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Presidential  Documents 


Title  3 —  Proclamation  4704  of  November  26,  1979 

The  President  National  Child  Abuse  Prevention  Month,  1979 


By  the  President  of  the  United  States  of  America 
A  Proclamation  \ 

America’s  children  are  our  most  precious  resource,  and  in  this  final  month  of 
the  International  Year  of  the  Child  I  urge  all  Americans  to  consider  what  they 
can  do  to  prevent  child  abuse  and  neglect. 

The  needs  of  children  are  best  met  in  families  where  provisions  can  be  made 
for  the  special  needs  and  limitations  of  all  family  members.  Even  loving 
parents  sometimes  fail  to  provide  adequate  supervision,  or  find  themselves  in 
situations  where  needs  are  not  met  or  emotions  are  difficult  to  control. 

I  urge  communities  and  helping  organizations  to  work  with  families  to  allevi¬ 
ate  conditions  that  result  in  the  abuse  and  neglect  of  children.  I  especially  urge 
all  those  who  feel  unable  to  cope  with  problems  to  seek  out  help. 

Our  Nation's  children  are  our  Nation’s  future.  We  all  share  in  the  responsibili¬ 
ty  for  making  sure  they  grow  up  in  a  healthful  environment.  I  appeal  to  public 
agencies,  private  organizations  and  the  business  community  to  support  needed 
social,  educational  and  health  services  in  their  communities  to  strengthen 
families  during  the  critical  child-rearing  years. 

Working  together,  with  sensitivity  and  concern,  we  can  reduce  the  incidence 
and  lifelong  damage  of  child  abuse. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  December,  1979,  as  National  Child 
Abuse  Prevention  Month. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


|FR  Doc.  79-36761 
Filed  11-26-79:  3:04  pm| 
Billing  code  3195-01-M 
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Presidential  Documents 


Executive  Order  12172  of  November  26,  1979 

Delegation  of  Authority  With  Respect  to  Entry  of  Certain 
Aliens  Into  the  United  States 


By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States,  including  the  Immigration  and  Nationality  Act,  as 
amended,  8  USC  1185  and  3  USC  301,  it  is  hereby  ordered  as  follows: 

Section  1-101.  Delegation  of  Authority.  The  Secretary  of  State  and  the  Attor¬ 
ney  General  are  hereby  designated  and  empowered  to  exercise  in  respect  of 
Iranians  holding  nonimmigrant  visas,  the  authority  conferred  upon  the  Presi¬ 
dent  by  section  215(a)(1)  of  the  Act  of  June  27, 1952  (8  USC  1185),  to  prescribe 
limitations  and  exceptions  on  the  rules  and  regulations  governing  the  entry  of 
aliens  into  the  United  States. 

Section  1-102.  Effective  Date.  This  order  is  effective  immediately. 


THE  WHITE  HOUSE, 
November  26,  1979. 

|FR  Doc.  79-36819 
Filed  11-27-79;  10:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiNty  and  legal  effect,  most 
of  which  are  key^  to  and  codified  in 
■■the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

P^s  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705, 706  and  707 

Noninflationary  Pay  and  Price 
Behavior;  Adoption  of  Form  CO-1 
(Price) 

agency:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Adoption  of  reporting  form  and 
request  for  submission  of  data. 

summary:  The  Council  is  adopting  a 
reporting  form  designated  as  Form  CO-1 
(Price)  and  requesting  the  submission  of 
data  by  December  17, 1979. 

EFFECTIVE  DATE:  November  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Anne  Marie  Hummel,  Office  of  Price 
Monitoring,  Council  on  Wage  and  Price 
Stability,  600  17th  Street,  NW., 
Washington,  D.C.  20506,  202/456-7107. 
SUPPLEMENTARY  INFORMATION:  The 
Council  has  published  voluntary 
standards  for  non-inflationary  price 
behavior  applicable  during  the  second 
program  year.  (6  CFR  Part  705  44  FR 
64276],  (November  6, 1979).  To  assist  in 
monitoring  compliance  with  the  price 
standards,  the  (Council  is  hereby 
adopting  Form  CO-1  (Price).  This  form  is 
to  be  used  for  reporting  to  the  Council 
on  Wage  and  Price  Stability  the 
structure  of  companies  for  purposes  of 
complying  with  the  price  standards 
during  the  second  program  year. 
Companies  may  reorganize  their 
compliance  units  for  purposes  of 
compliance  with  the  price  and  pay 
standards,  separately,  at  the  beginning 
of  the  second  program  year,  but  not 
thereafter.  Any  forms  concerning  pay 
will  be  covered  by  separate  notice. 

The  Council  designed  Form  CO-1 
(Price)  in  order  to  minimize  companies' 
reporting  burden  by  specifying  precisely 
all  information  about  organization  that 
will  be  necessary  for  assessing 
compliance  with  the  Price  Standard. 


Because  companies  are  able  to  specify 
only  one  organizational  structure  for 
each  program  year,  it  will  only  be 
necessary  to  complete  this  form  once. 
Because  the  form  is  filed  annually,  it  is 
also  being  used  to  facilitate  the 
provision  of  those  data'  that  are  only 
reported  once  a  year.  Consequently, 
Form  CO-1  (Price)  is  a  simple  vehicle 
for  satisfying  a  number  of  the  Council’s 
data  needs  for  the  entire  year. 

The  data  requests  made  in  the  text  of 
Form  CO-1  (Price)  are  pursuant  to  6  CFR 
706.21(c)  and  707.1 (a),  and  are  directed 
to  companies  that  had  net  sales  or 
revenues  of  $250  million  or  more  in  their 
last  complete  Hscal  year  before  October 
2, 1979,  and  any  other  companies 
designated  by  the  Council.  The  Council 
has  already  sent  copies  of  Form  CO-1 
(Price)  to  approximately  1,300 
companies  which  meet  the  reporting 
threshold.  However,  all  such  companies 
are  requested  to  submit  Form  CO-1 
(Price)  to  the  Council.  Although  the 
Council  asked  originally  that  the 
completed  form  be  filed  by  December  1, 
1979,  we  have  revised  the  filing  date  to 
December  17, 1979. 

While  the  submission  of  data  is 
voluntary,  the  Council  views  the  access 
to  timely,  uniformly  defined  data  as 
essential  to  the  effective  monitoring  of 
compliance  with  the  standards.  The 
data  will  be  treated  as  confidential  in 
accordance  with  Section  4(f)  of  the 
Council  on  Wage  and  Price  Stability 
Act,  12  U.S.C.  1904  note,  and  6  CFR  Part 
702,  44  FR  59166  (October  12, 1979). 

In  accordance  with  6  CFR  706.20,  if  a 
company  has  furnished  the  Council  with 
any  of  the  data  requested  by  Form  CO-1 
(Price),  it  need  not  furnish  them  again, 
although  it  should  identify  for  the 
Council  the  document  (including  page 
references)  containing  such  data  and  the 
date  on  which  the  data  was  submitted. 

This  form  was  submitted  to  the  Office 
of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act,  and  was  approved  under  No.  116- 
S79020. 

(Council  on  Wage  and  Price  Stability  Act. 

Pub.  L.  93-387,  as  amended  (12  U.S.C.  1904 
note);  E.0. 12092.) 

Issued  in  Washington,  D.C.,  November  23, 
1979. 

R.  Robert  Russell, 

Director,  Councilor!  Wage  and  Price 
Stability. 

BILUNC  CODE  3175-01-M 
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Form  CO-1  (Instructions) 
CMB  No:  116-S79020 


INSTRUCTIONS  FOR  PREPARATION  OF 
REPORT  OF  COMPANY  ORGANIZATION 


Form  CO-1  (Price) 

A.  Purpose  of  Form  CO-1  (Price) .  The  Council  on  Wage  and 
Price  Stability  has  developed  a  form  for  reporting  on  company 
organization.  Form  CO-1  (Price) ,  to  help  the  Council  monitor 
compliance  with  the  voluntary  price  standard.  During  the  first 
program  year,  companies  were  asked  to  report  to  the  Council  on 
their  organization  for  compliance  with  the  standards,  but  no 
form  was  provided.  Most  companies  submitted  lengthy  reports. 

It  is  expected  that  Form  CO-1  (Price)  will  greatly  reduce  the 
reporting  burden  on  companies.  In  general,  the  Council  wishes 
to  obtain  the  data  needed  to  monitor  complicince  with  the  volun¬ 
tary  standards  while  placing  a  minimum  burden  on  companies. 

B.  Authority  for  Form  CO-1  (Price) .  The  Council  on  Wage 

and  Price  Stability  Act,  12  U.S.C.,  Section  1904,  note,  authorized 
the  Council  to  collect  data  on  wages,  costs,  productivity,  prices, 
sales,  profits,  imports,  and  exports  by  product  line  or  by  such 
other  categories  as  the  Council  may  prescribe. 

C.  Publication  of  the  Revised  Standards.  The  revised  price 
standard  was  published  in  the  Federal  Register  at  44  FR  64276  - 
64284  on  November  6,  1979.  Please  note:  all  of  the  terras  used 
on  Form  CO-1  (Price)  as  well  as  the  referenced  Sections  are  as 
defined  or  set  forth  in  the  revised  standard. 

D.  Confidentiality  of  Information.*  All  information  furnished 
the  Council  on  Form  CO-1  (Price)  will  be  treated  as  confidential 
in  accordance  with  Section  4(f)  of  the  Council  on  Wage  and  Price 
Stability  Act,  12  U.S.C.,  Section  1904,  note,  and  6  CFR  Part  702, 

44  FR  59166  (October  12,  1979). 

E.  Who  Should  File 

(1)  Any  company  or  compliance  unit  specifically  requested 
by  the  Council  to  do  so. 

(2)  Any  other  company,  as  defined  in  705.63,  with  at  least 
$250  million  in  net  sales  or  revenues  (from  domestic  operations 
only)  in  its  last  complete  fiscal  year  before  October  2,  1979, 
unless  the  entire  company  is  a  financial  institution  subject  to 
705.50  or  an  insurance  company  subject  to  705.48  or  705.49. 


F.  Choice  of  Organization  for  Complicmce.  A  company  may  be 
divided  into  two  or  more  compliance  units  if  the  conditions  in 
705.64  are  satisfied.  Companies  need  not  adopt  the  same  organi¬ 
zational  structure  as  in  the  first  program  year.  Also,  the 
organizational  structure  adopted  for  compliance  with  the  price 
stcuidard  need  not  be  the  Scune  structure  as  that  adopted  for 
compliance  with  the  pay  standard. 

G.  Special  Instructions.  Although  data  on  net  sales  or 
revenues  (column  g)  is  requested  for  all  compliance  units,  data 
on  exclusions  and  on  covered  sales  or  revenues  (columns  h  -  1) 
is  only  requested  for  compliance  units  on  the  price  limitation 
or  profit  limitation  standards. 
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roKM  co.i  (Price) 


NOTICE  —  All  information  furnished  to  the  Council  on  Form  CO>l  will 
t'eated  as  confidential  in  accordance  with  Section  4(f>  of  the  Council 
Wa(e  and  Price  Sfability  Act,  12  U.S.C.  1904.  note,  and  6  CFR  Part  7 

44  FK  59166  (Octcter  12,  1979) _ 


ExccuTive  orncE  or  the  rnEsiOEMT 
couNcik  ON  MACK  AMO  rnica  staoiwitv 


REPORT  OF  COMPANY  ORGANIZATION  | 
FOR  THE  SECOND  PROGRAM  YEAR  j 


CMB  No:  116--S79020 


PLEASE  READ  THE  ENCLOSED 

INSTRUCTIONS  BEFORE  COMPLETING  THIS  REPORT 


Send  this  term  with  relevant  attachments  to: 

Office  of  Price  Monitoring 
Council  on  Wage  and  Price  Stability 
Winder  Building 
600  17th  Street.  NW. 

Woshington.  O.C.  20506  /n_  • 

(Price 

NOTE:  Please  indicate  “Submission  of  Form  CO*l/in  tne 
lower  left  hand  corner  of  the  envelope. 


What  were  the  net  sales  or  revenues  of  this  canpany  in  its  last  canplete 
fiscal  year  prior  to  October  2,  1979? 


Certificotion 


0.  Name  of  Chief  Executive  Officer  or  authorized  designee 


b.  Name  of  Company 


c.  Name  of  person  tc  contact  regarding  this  report 


d.  Address  (If  different  from  mailing  label) 


Telephone  (Area  code.  No..  Ext.) 


Telephone  (Area  code.  No.,  Ext.) 


To  the  best  of  my  knowlecge  and  belief,  the  data  submined  herewith  are  factually  correct,  complete,  and  prepared  in 
accordance  with  instructions,  it  is  requested  that  the  information  submined  herewith  be  considered  as  confidential 
within  the  meaning  of  Section  dff)  of  the  Council  on  Wage  and  Stability  Act,  12  U.S.C.  1904,  Note,  and  6  CFR  Part 
702  ,  44  FRSf  1 66  (Octo  ber  /  2 ,  1979). 

o.  Signature  iOate 
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insuring  peanut  crops  effective  with  the 
1980  crop  year.  In  the  notice,  FCIC, 
under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  se^.), 
proposed  that  a  new  Part  425  of  Chapter 
IV  in  Title  7  of  the  Code  of  Federal 
Regulations  be  established  to  prescribe 
procedures  for  insuring  peanut  crops 
effective  with  the  1980  crop  year  to  be 
known  as  7  CFR  Part  425  Peanut  Crop 
Insurance. 

Ail  previous  regulations  applicable  to 
insuring  peanut  crops,  as  found  in  7  CFR 
401.101-401.111,  and  401.138,  are  not 
applicable  to  1980  and  succeeding 
peanut  crops  but  remain  in  effect  for 
FCIC  peanut  insurance  policies  issued 
for  the  crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
peanut  crops  into  one  shortened, 
simplibed.  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  7  CFR  Part  425  provides 
(1)  for  a  Premium  Adjustment  Table 
which  replaces  the  current  premium 
discount  provisions  and  includes  a^ 
maximum  50  percent  premium  reduction 
for  good  insurance  experience,  as  well 
as  premium  increases  for  unfavorable 
experience,  on  an  individual  contract 
basis,  f2l  for  the  consolidation  of 
cancellation  and  termination  for 
indebtedness  dates  to  the  extent 
possible,  (3)  that  any  premium  not  paid 
by  the  termination  date  will  be 
increased  by  a  9  percent  service  fee  with 
a  9  percent  simple  interest  charge 
applying  to  any  unpaid  balances  at  the 
end  of  each  subsequent  12-month  period 
thereafter,  (4)  that  the  time  period  for 
submitting  a  notice  of  loss  be  extended 
from  15  days  to  30  days,  (5)  that  the  60- 
day  time  period  for  filing  a  claim  be 
eliminated,  (6)  that  three  coverage  level 
options  be  offered  in  each  county,  (7) 
that  the  Actuarial  Table  shall  provide 
the  level  which  will  be  applicable  to  a 
contract  unless  a  different  level  is 
selected  by  the  insured  and  the 
conversion  level  will  be  the  one  closest 
to  the  present  percent  level  offered  in 
each  county,  (8)  that  when  appraisals 
for  unharvested  acreage  are  made 
(except  appraisals  for  uninsured  causes 
or  poor  farming  practices]  only  the 
appraisal  in  excess  of  20  percent  of  the 
amount  of  insurance  will  be  included  in 
the  value  of  production,  and  (9)  for  an 
increase  in  the  limitation  from  $5,000  to 
$20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation,  as 
found  in  7  CFR  Part  425.5  of  these 


regulations,  wherein  the  Manager  of  the 
Corporation  is  authorized  to  take  action 
to  grant  relief. 

The  Peanut  Crop  Insurance 
regulations  provide  a  December  31 
cancellation  date  for  all  peanut 
producing  counties. 

These  regulations,  and  any 
amendments  thereto,  must  be  placed  on 
ffle  in  the  Corporation's  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
,  December  31,  1979,  before  they  become 
effective  for  the  1980  crop  year. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations. 
While  there  were  no  comments  received 
from  the  general  public,  the  Corporation 
received  a  comment  from  the  Office  of 
the  Inspector  General,  Rural 
Development  and  Farm  Programs 
Division,  which  suggested  that  the 
proposed  regulations  should  be  clarified 
to  assure  limitations  of  insurance 
coverage  to  the  acreage  allotment 
and/or  poundage  quota  established  for 
the  producer  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  for  the  year  the  peanuts  are 
planted. 

The  provisions  of  the  proposed  Peanut 
Crop  Insurance  Regulations  provide  that 
insurance  can  only  attach  a  peanut 
acreage'  on  farms  which  have  a  peanut 
acreage  allotment  and  quota.  The 
proposed  regulations  also  provide  that 
insurance  shall  not  be  considered  to 
have  attached  to  any  acreage  which  is 
destroyed  in  order  to  conform  with  any 
other  program  administered  by  the 
Secretary  of  Agriculture:  i.e.,  the  Peanut 
Program  Regulations  as  administered  by 
ASCS.  The  Federal  Crop  Insurance 
Corporation  will  only  insure  peanuts 
grown  on  insurable  acreage  on  farms 
where  there  is  an  allotment,  and  will 
revise  acreage  reports  for  insurance 
purposes  when  acreage  is  destroyed  in 
compliance  with  the  Peanut  Program 
Regulations. 

Since  most  growers  produce  nonquota 
peanuts  on  their  allotment  and  the 
Corporation  insures  both  quota  and 
nonquota  peanuts  on  insurable  acreage, 
it  would  seem  inconsistent  with  the  best 
interests  of  agriculture,  in  view  of  the 


large  volume  of.  nonquota  peanuts  being 
marketed,  to  limit  insurance  coverage  to 
quota  peanuts  only. 

For  this  reasons,  the  Corporation  has 
determined  that  the  suggestion  to  limit 
insurance  coverage,  as  proposed  in  the 
comment,  is  not  acceptable. 

Therefore,  with  the  exception  of  minor 
and  nonsubstantive  corrections  to 
language,  the  regulations  as  contained  in 
the  proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  in  effect  starting  with  the 
1980  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B”,  which 
lists  the  counties  where  peanut  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  425.1 
outlined  below  which  state  in  part  that 
"before  insurance  is  offered  in  any 
county  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  such  insurance  shall 
be  offered.” 

Inasmuch  as  the  publication  of  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  in  Appendix  "B”  merely 
provides  guidance  for  the  general  public 
and  has  no  effect  on  the  provisions  of 
the  insurance  plan,  the  Corporation  has 
determined  that  compliance  with  the 
procedure  for  notice  and  public 
participation  in  the  proposed  rulemaking 
process  would  be  impracticable, 
unnecessary,  and  contrary  to  the. public 
interest.  Therefore,  Appendix  "B"  is 
issued  without  compliance  with  such 
procedure. 

Final  Rule 

PART  401— FEDERAL  CROP 
INSURANCE 

§  401.138  [Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.138,  with  such  regulations  as  are 
contained  therein  remaining  in  effect  for 
FCIC  insurance  policies  issued  for  crop 
years  prior  to  1980,  and  issues  a  new 
Part  425  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
425]  to  be  known  as  the  Peanut  Crop 
Insurance  Regulations,  which  shall 
remain  in  effect,  until  amended  or 
superseded,  for  the  1980  and  succeeding 
crop  years,  to  read  as  follows: 
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PART  425— PEANUT  CROP 
INSURANCE  " 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

425.1  Availability  of  Peanut  Insurance 

425.2  Premium  rates,  coverage  levels  and 
amounts  of  insurance  per  acre 

425.3  Public  notice  of  indemnities  paid 

425.4  Creditors  i 

425.5  Good  faith  reliance  on 
misrepresentation 

425.6  The  contract 

425.7  The  application  and  policy 
Authority:  Secs.  506.  516,  52  Stat.  73,  as 

amended.  77,  as  amended  (7  II.S.C.  1506, 

1516) 

§  425.1  Availability  of  Peanut  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peanuts  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  peanut  insurance  will 
be  offered. 

§  425.2  Premium  rates,  coverage  levels, 
and  amounts  of  insurance  per  acre. 

(a)  The  Manager  shall  establish 
premium  rates,  coverage  levels,  and 
applicable  pounds  of  peanuts  per  acre  to 
determine  the  dollar  amounts  of 
insurance  which  shall  be  shown  on  the 
county  actuarial  table  on  Hie  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  from  among  those 
levels  shown  on  the  actuarial  table  for 
the  crop  year, 

§  425.3  Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§425.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  425.5  Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  peanut  insurance  contract, 
whenever  (a)  an  insured  person  under  a 

contract  of  crop  insurance  entered  into 


under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (bj  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3]  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
pe.''son  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  425.6  The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  peanut  crop  as  provided  in  the 
policy.  The  contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  425.7  The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  ary  person  to  cover  such 
person's  insurable  share  in  the  peanut 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 


changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  oHice  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension;  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
peanut  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Peanut  Insurance  Policy  for  the  1980 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Peanut  Insurance  Policy 
are  as  follows: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Application  for  19 - and  succeeding  crop 

y  eors-^PE  AN  UT 

Crop  Insurance  Contract 

(Contract  Number) - 

(Identification  Number) - 

(Name  and  Address)  - 

(Zip  Code) - 

(County)  - 

(State)  - 

Type  of  Entity  - 

Applicant  is  Over  18  Yes -  No  - 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
“Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  peanuts  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level.  THE  PREMIUM  RATES  AND 
APPUCABLE  POUNDS  PER  ACRE  USED  TO 
DETERMINE  THE  AMOUNT  OF 
INSURANCE  SHALL  BE  THOSE  SI  lOWN 
ON  THE  APPUCABLE  COUNTY 
ACTUARIAL  TABLE  FILED  IN  THE  OFFICE 
FOR  THE  COUNTY  FOR  EACH  CROP» 

YEAR. 

Level  Election  - 

EXAMPLE:  FOR  THE  19 - CROP  YEAR  ONLY 

(100%  SHARE) 


Location/  Amount  ol  Premium 
Farm  Na  insurance  per  acre**  PracSce 
per  acre* 


*  Your  guarantee  wM  be  on  a  unit  basis  (acres  x  amount  o( 
msuraiKe  par  acre  x  share). 

**  Your  premium  is  subject  to  adjustment  in  accordartce  with 
section  5(c)  ol  the  policy. 


r 
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%  ADJUSTME.N1S  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPERIENCE 


Numbert  of  Yaan  Conlinuou*  Experience  Through  Previoui  Year  | 

n 

3 

3 

3 

3 

6 

7 

9 

11 

12 

13j  14j 

15 

r  morel 

Lou  Ratio  X/  Through 
Pravioui  Crop  Year 

Percentage  Adjustment  Factor  For  Current  Crop  Year  | 

_ _ _ -  - - - - ^ 

.00 -.20 

100 

95 

95 

- 

90 

90 

85 

80 

75 

70 

70 

m 

m 

60 

60 

55 

mm 

.21  -  .40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

Q] 

i 

70 

70 

65 

60 

.41  -  .60 

100 

m 

95 

95 

95 

95 

95 

90 

90 

■ 

90 

m 

1 

80 

80 

75 

70  1 

.61  -  .80 

100 

100 

95 

95 

95 

95 

95 

95 

90 

00 

85 

85 

85 

80  1 

.81  -  1.09 

100 

m 

100 

m 

100 

100 

100 

100 

100 

100 

100 

100 

100  1 

\  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

_ J 

Number  of  Lou  Yean  Through  Previous  Year  ^  | 

D 

i]] 

2 

4 

lL 

6 

3 

9  1 

10 

11 

1’^ 

13 

.  14 

15  j 

|lou  Ratioiy  Through 
{Prewioui  Crop  Year 

Percentage  Adjustment  Factor  For  Current  Crop  Year  | 

1.10-1.19 

100 

100 

102 

106 

108 

no" 

114 

116 

lie 

120 

122 

B 

QH 

1.20  -  1.39 

100 

100 

100 

104 

112 

116 

120 

124 

135 

140 

144 

■ 

152  j 

1.40-1.69 

100 

100 

100 

100 

108 

QQ 

124 

132 

140 

148 

156 

164 

180 

188 

196 

mm 

1.70-1.99 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

m 

212 

222 

232 

2.00  -  2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

m 

1212 

1 

224 

236 

248 

260  j 

2.50  -  3.24 

100 

100 

100 

120 

134 

143 

162 

176 

190 

204 

218 

j232 

246 

260 

274 

288  j 

3.25  -  3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

,300 

4.00-4.99 

100 

100 

110 

128 

146 

164 

182 

200 

m 

m 

272 

230 

300 

300 

1300  j 

6.00-5.93 

100 

ICO 

115 

132 

152 

172 

192 

212 

232 

252 

272 

'  _ 

292 

300 

300 

30C 

_ 

ijooo  j 

8.00  -  Up 

100 

100 

120 

136 

1158 

180 

202 

224 

246 

268 

J29O  j30C 

30C 

30C 

30C 

300  1 

1^/  Loss  Ratio  means  the  ratio  of  Indemnity (ies)  paid  to  premlum(s)  earned. 


2^/  Only  the  most  recent  15  crop  years  will  be  used  to  determine  the  number  of 
"Loss  Years"  (A  crop  year  Is  determined  to  be  a  '-Loss  Year"  when  the  amount 
of  indemulty  for  the  year  exceeds  the  premluo'for  the  yeat;)^ 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period,  9  percent  simple 
interest  shall  attach  to  any  amotmt  of  the 
premium  balance  which  is  unpaid;  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remaiiu 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 

Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  INSURANCE  PERIOD.  Insurance  on 
insured  acreage  shall  attach  at  the  time  the 
peanuts  are  planted  and  shell  cease  upon  the 
earliest  of  (a)  Rnai  adjustment  of  a  loss,  (b) 
threshing  or  removal  of  the  peanuts  from  the 
field,  (c)  total  destruction  of  the  insured 
peanut  crop,  or  (d)  the  November  30  of  the 
calendar  year  in  which  the  peanuts  are 
normally  harvested. 

7.  NOTICE  OF  DAMAGE  OR  LOSS,  (a) 

Any  notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  growing  season  or  after  harvest  but 
before  threshing,  the  peanuts  on  any  unit  are 
damaged  to  the  extent  that  the  insured  does 
not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it,  or  if  the  insur^  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  replant  to  peanuts.  Notice 
shall  also  be  given  when  such  acreage  has 
been  put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
DAYS  after  the  earliest  of  (1)  completion  of 
selling  or  otherwise  disposing  of  the  insured 
crop  on  the  unit,  (2)  the  calendar  date  for  the 
end  of  the  insurance  period,  or  (3)  the  date 
the  entire  peanut  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 


(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  CLAIM  FOR  INDEMNITY,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of  any 
indenmity  that  the  insured  (1)  establish  the 
total  production  of  peanuts  on  the  unit  and 
that  any  loss  of  production  was  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  for  the  crop  year 
for  which  die  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding  the 
manner  and  extent  of  loss  as  may  be  required 
by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amoimt  of 
indemnity  for  any  unit  shall  be  determined  by 

(1)  multiplying  the  insured  acreage  of  peanuts 
on  the  unit  by  the  applicable  amount  of 
insurance  per  acre,  which  product  shall  be 
the  amount  of  insurance  for  the  unit,  (2) 
subtracting  therefrom  the  value  of  the  total 
production  of  peanuts  to  be  counted  for  the 
unit  and  (3)  multiplying  the  result  obtained  in 
step  (2)  by  the  insured  share:  Provided,  That 
if  the  premium  computed  on  the  insured 
acreage  and  share  is  more  than  the  premium 
computed  on  the  reported  acreage  and  share, 
the  amount  of  indemnity  shall  be  computed 
on  the  insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  value  of  the  total  production  to  be 
counted  for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  the  value  of  all 
threshed  and  appraised  production  as 
follows: 

(1)  Threshed  production  which  has  been 
sold  shall  be  valued  at  the  gross  receipt  or 
the  fair  market  value  (as  determined  by  the 
Corporation)  taking  into  consideration  the 
average  quota  support  price. 

(2)  Unthreshed,  unharvested  or  threshed 
but  not  sold  production  shall  be  valued  at  the 
fair  market  value  (as  determined  by  the 
Corporation]  taking  into  consideration  the 
average  quota  support  price. 

(3)  The  value  of  appraised  production  to  be 
counted  shall  include  (i)  cmy  appraisals  made 
by  the  Corporation  for  potential  production 
on  harvested  acres,  for  uninsured  causes  of 
loss,  and  for  poor  farming  practices,  valued  at 
the  average  quota  support  price  or  fair 
market  value  (as  determined  by  the 
Corporation),  whichever  is  higher,  (ii)  not  less 
than  the  applicable  amount  of  insurance  for 
any  acreage  which  is  abandoned  or  put  to 
another  use  without  prior  written  consent  of 
the  Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iii)  only  the  value  of 
the  production  in  excess  of  20  percent  of  the 
amount  of  insurance  for  all  other  unharvested 
acreage. 

(d)  The  value  of  the  appraised  potential 
production  for  acreage  for  which  consent  has 
been  given  to  be  put  to  another  use  shall  be 
counted  as  the  value  of  the  production  in 
determining  the  amount  of  loss  under  the 
contract.  However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the  Corporation 
determines  that  any  such  acreage  (1)  is  not 
put  to  another  use  before  harvest  of  peanuts 
becomes  general  in  the  county,  (2)  is 


harvested,  or  (3)  is  further  damaged  by  an 
insured  cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit  shall 
be  determined  %vithout  regard  to  such 
appraisal  and  consent. 

(e)  To  enable  the  Corporation  to  determine 
the  fair  market  value  of  any  peanuts  for 
which  a  United  States  Department  of 
Agriculture  "Iiupection  Certificate  and  Sales 
Memorandum”  has  not  been  issued,  the 
Corporation  shall  be  given  the  opportunity  to 
have  such  peanuts  inspected  and  graded 
before  they  are  disposed  of  by  the  insured.  If 
the  insured  disposes  of  any  production 
without  giving  the  Corporation  the 
opportunity  to  have  the  peanuts  inspected 
and  graded,  the  value  of  such  production 
shall  be  the  average  quota  support  price  per 
poimd  for  the  crop  year  under  the  peanut 
price  support  program  for  the  insured  type. 

9.  MISREPRESENTATION  AND  FRAUD. 
The  Corporation  may  void  the  contract 
without  affecting  the  insured’s  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  unpaid  premiums  if,  at 
any  time,  the  insmed  has  concealed  or 
misrepresented  any  material  fact  or 
committed  any  fraud  relating  to  the  contract, 
and  such  voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect  to 
which  such  act  or  omission  occurred. 

10.  TRANSFER  OF  INSURED  SHARE.  If 
the  insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection  will 
continue  to  be  provid^  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share, 
and  the  transferee  shall  have  the  same  rights 
and  responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 

Any  transfer  shall  be  made  on  an  approved 
form. 

11.  RECORDS  AND  ACCESS  TO  FARM. 
The  insured  shall  keep  or  cause  to  be  kept  for 
two  years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  peanuts  produced  on  each 
unit  including  separate  records  showing  the 
same  information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

12.  LIFE  OF  CONTRACT: 

CANCELLATION  AND  TERMINATION,  (a) 
The  contract  shall  be  in  effect  for  the  crop 
year  speciHed  on  the  application  and  may  not 
be  canceled  for  such  crop  year.  Thereafter, 
either  party  may  cancel  the  insurance  for  any 
crop  year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amoimt  due  the 
Corporation  under  this  contract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year. 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 
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State:  All  states. 

Cancellation  date:  Dec.  31. 

Termination  date  for  indebtedness:  Mar.  31. 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b],  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  6ach 
succeeding  crop  year. 

APPENDIX 

(ADDITIONAL  TERMS  AND  CONDITIONS) 

1.  MEANING  OF  TERMS.  For  the  purposes 
of  peanut  crop  insurance: 

(a)  “Actuarial  table”  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  pounds  of  peanuts  per 
acre  used  to  determine  the  amount  of 
insurance,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
peanut  insurance  in  the  county, 

(b)  “Average  quota  support  price  per 
pound"  means  the  average  quota  support 
price  per  pound  for  the  insured  type  of 
peanuts  for  the  crop  year  as  announced  by 
the  United  States  Department  of  Agriculture 
under  the  current  price  support  program.  If 
such  price  is  not  announced  by  July  15  of  the 
crop  year,  the  Corporation  may  elect  to  use 
the  national  average  support  price  and 
determine  the  price  by  type  based  on  the 
differentials  in  effect  the  previous  crop  year. 
Provided  however.  That  for  any  crop  year  in 
which  a  quota  support  price  is  not  in  effect, 
the  estimated  average  market  price,  as 
determined  by  the  Corporation,  shall  be  used 
in  lieu  thereof. 

(c)  “County”  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  “Crop  year”  means  the  period  within 
which  the  peanut  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  peanut  crop  is  normally  harvested. 

(e)  “Harvest”  as  to  any  acreage  means  the 
digging  of  at  least  20  percent  of  the  applicable 
pounds  per  acre  of  peanuts  as  shown  on  the 
actuarial  table  for  the  purpose  of  combining 
or  threshing. 

(f)  “Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(g)  “Insured”  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  “Office  for  the  county”  means  the 
Corporation’s  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(ij  “Person”  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(j)  “Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  peanut  crop  at  the  time 
of  planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 


the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2]  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(k)  ‘Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
peanut  crop  or  proceeds  therefrom. 

(l)  “Unit"  means  all  insurable  acreage  of 
peanuts  in  the  county,  planted  on  a  farm  for 
which  a  single  farm  acreage  allotment  for  the 
insurable  type  of  peanuts  is  established,  on 
the  date  of  planting  for  the  crop  year  (1)  in 
which  the  insured  has  a  100  percent  share,  or 
(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
I.and  rented  for  cash,  a  hxed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peanut  crop  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a  loss, 
notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consider 
any  acreage  and  share  reported  by  or  for  the 
insured's  spouse  or  child  or  any  member  of 
the  insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  ACREAGE  INSURED,  (a)  The 
Corporation  reserves  the  right  to  limit  the 
insured  acreage  of  peanuts  to  any  acreage 
limitations  established  under  any  Act  of 
Congress,  provided  the  insured  is  so  notiHed 
in  writing  prior  to  the  planting  of  peanuts. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s]  to  be  “zero”.  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  IRRIGATED  ACREAGE,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  planting,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  ANNUAL  PREMIUM,  (a)  If  there  is  no 
break  in  the  continuity  of  participation,  any 


premium  adjustment  applicable  under  section 
S  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  CLAIM  FOR  AND  PAYMENT  OF 
INDEMNITY,  (a)  Any  claim  for  indemnity  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  peanut  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  peanuts  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  person(s)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  SUBROGATION.  The  insured  (including 
any  assignee  or  transferee]  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  TERMINATION  OF  THE  CONTRACT. 

(a)  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
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event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
throu^  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  COVERAGE  LEVEL  (a)  If  the  insured 
has  not  elected  on  the  application  a  coverage 
level  from  among  those  shown  on  the 
actuarial  table,  the  coverage  level  which  shall 
be  applicable  under  the  contract  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
for  any  crop  year  on  or  before  the  closing 
date  for  submitting  applications  for  that  crop 
year. 

9.  ASSIGNMENT  OF  INDEMNITY.  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity  for 
the  crop  year  and  such  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
as  required  by  the  contract. 

10.  CONTRACT  CHANGES.  The 
Corporation  reserves  the  right  to  change  any 
terms  and  provisions  of  the  contract  horn 
year  to  year.  Any  changes  shall  be  mailed  to 
the  insured  or  placed  on  file  and  made 
available  for  public  inspection  in  the  office 
for  the  county  at  least  15  days  prior  to  the 
cancellation  date  preceding  the  crop  year  for 
which  the  changes  are  to  become  effective, 
and  such  mailii^  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  {Mourned  in  the 
absence  of  any  notice  from  the  insured  to 
cancel  the  contract  as  provided  in  section  12 
of  the  policy. 

Appendix  *‘8” — Counties  Designated  for 
Peanut  Crop  Insurance— 7  CFR  Part  425 
In  accordance  with  the  provisions  of  7 
CFR  425.1,  the  following  counties  are 
designated  for  peanut  crop  insurance: 
State  ana  County  and  Typefs)  of  Peanuts  Insured 
ALABAMA 

Bartxjur .  Ronmr,  SoiAheasI  Spanish,  Vir- 

qna. 

Coffee _ _ Oo. 

Conecuh  _ _ Do. 

Covmglon _  Do. 

Crenshaw _ Do. 

Dale . . Do. 

Geneva _ _ _ Do. 

Henry . Do. 

Houston _  Do. 

Pike _ _  Do. 

FLORIOA 

Jackson . .  Runner,  Southeast  Spanish,  V)r- 

gne 

Santa  Rosa . .  Do. 

GEORGIA 

Beker .  Runner.  Southeast  Spansh, 

V»g»»a 

Ben  Hill . . . Do. 

Bulocfc -  Do. 

Calhoon..™™™™™ _  Do. 

Clay - Do. 

CoHoa _  Do. 

Colquitt ____________  Do. 

Cook _ Do. 

Oritp -  Do. 

Decatur._______.___.  Da 


Stale  and  County  and  Type(s}  of  Peanuts  Insured 


GEORGIA 


Dodge - 

_ Do. 

Dooly - 

_ Oo. 

E*riy._  _ 

_  Da 

Grady _ 

_ Do 

Houston _ 

_ Do 

lfwto_.__ 

_ Do 

LaiMfM _ _ 

_  Da 

1  AA 

_  Do. 

Miker _ _ _ _ 

_  Do. 

MitcffeH _ _ 

_  Oo. 

Randolph - 

_  Do. 

Seminole_ 

_  Do. 

Sumter ._  _ 

_ Do. 

Terrell _ _ _  _ 

_ Do. 

Thomas _ 

_  Da 

Tiff.. 

_ Do. 

Toombs  _  _ 

_ *  Do. 

Turner  _ _ 

_  Do. 

Wilcox 

_  Do. 

Worth _ 

_ Da 

NEW  MEXICO 

Rooseveli . 

.  VaiencHL 

NORTH  CAROLINA 

Bertie _ _ 

_ Runner,  Vxgvxa. 

Bladen 

Virginia. 

Chowan _ 

_  Do 

Gates _ 

. .  Vxgna 

Hertlord _ 

- Virginia 

Martin— _ _ 

_ Runner.  Vkpnia 

Nash 

_ Vaginia 

Pitt . ! _ 

. .  Vvgxtia 

Washaigion .___ _ 

_ Da 

OtOAHOMA 

Bryan . . 

- .  Southwest  Spanish. 

Caddo _ 

_  Do. 

Grady 

_  Da 

SOUTH  CAROLINA 

Lee . 

.  Virginia 

Sumter . 

Do. 

TEXAS 

Brown _ _ 

_  Oo. 

Comanche 

_ Da 

Eastland  ________ 

_ Da 

Erath .... 

_  Do. 

FareXn . 

Grayson. 

_  Do. 

Hood _  „ 

Wilaon. 

VIRGINIA 

Dnwndde _ _ 

_  Virginia 

Greens^Ne _ 

_  Do 

Isteof  WigM _ 

-  Do. 

Prince  George _ _ 

_  Do. 

SouthampHon 

_  Do. 

Suffolk  City _ 

_  Do. 

Surrey . . 

_  Do 

Sussex _ 

-  Da 

These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044, 
“Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
“significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation.  Room  4088,  South  Building, 
U.S,  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Note. — ^The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Ofhce  of  Management  and  Budget  in 


accordance  with  the  Federal  Reports  Act  of 
1942,  and  OMB  Circular  No.  A-40. 

Approved  by  the  Board  of  Directors  on  July 
24. 1979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corparation. 

Dated:  November  19, 1979. 

Approved  by: 

Roy  L  Alton, 

Acting  Manager. 

[FR  Doc  79-36582  Piled  11-27-7IIC  84S  am| 

BILUNQ  CODE  3410-0S-M 

DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturaliratlon 
Service 

8  CFR  Part  3 
(Order  No.  862-79] 

Board  of  immigration  Appeals; 

Editorial  Amendment 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  The  last  sentence  of  S  3.1(e) 
containing  the  reference  to  the  time  and 
location  of  the  hearings  conducted  by 
the  Board  of  Immigration  Appeals  is 
hereby  deleted.  This  information  is 
unnecessary  and  is  therefore  being 
taken  out  of  Chapter  I. 

EFFECTIVE  DATE:  November  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Snider,  Administrative 
Counsel  (202-633-3452),  Department  of 
Justice,  Washington,  D.C.  20530. 

By  virtue  of  the  authority  vested  in  me 
by  8  U.S.C  1103,  §  3.1(e)  of  Part  3. 
Subchapter  A,  Chapter  I  of  Title  8  is 
hereby  amended  as  follows: 

§3.1  Board  of  immigration  Appeals. 

*  *  •  «  • 

(e)  Oral  argument.  Oral  argument 
shall  be  heaid  by  the  Board,  upon 
request,  in  any  case  over  which  the 
Board  acquires  jurisdiction  by  appeal  or 
certification  as  provided  in  this  part 
except  that  oral  argument  shall  not  be 
heard  on  appeal  from  an  order  of  a 
special  inquiry  ofHcer  under  §  242.22  of 
this  chapter  denying  a  motion  to  reopen 
or  reconsider  or  to  stay  deportation, 
unless  the  Board  specifically  directs  that 
oral  argument  be  granted.  If  an  appeal 
has  been  taken,  request  for  oral 
argument  if  desired,  shall  be  included  in 
the  Notice  of  Appeal.  The  Board  shall 
have  authority  to  fix  any  date  or  change 
any  date  upon  which  oral  argument  is  to 
be  heard.  The  Service  may  be 
represented  in  argument  before  the 
Board  by  an  ofHcer  of  the  Service 
designated  by  the  Commissioner. 
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Dated:  November  19. 1979. 

Benjamin  R.  ChrOettt 
Attorney  General. 

(FR  Doc  79-36651  Filed  11-27-79;  6:45  am| 

BILUNQ  CODE  4410-01-M 

FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  206 
[Reg.  F;  Docket  No.  R-02351 
Securities  of  State  Member  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  hereby  adopts 
amendments  to  its  Regulation  F, 
Securities  of  State  Member  Banks,  (12 
CFR  Part  206),  consistent  with  the  recent 
amendments  to  comparable  regulations 
of  the  Securities  and  Exchange 
Commission,  concerning  (A)  Beneficial 
Ownership  and  Acquisition  Statements, 
(B)  Corporate  Governance,  (C) 
Management  Remuneration,  (D) 

Changes  in  Independent  Auditor  Fees, 
and  (E)  Simplification  and  Other 
Commission  Amendments. 

EFFECTIVE  DATE:  December  31. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Whiting.  Senior  Attorney, 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reseri'e  System, 
Washington,  D.C.  20551  (202/452-3779). 
SUPPLEMENTARY  INFORMATION:  On  July 
2, 1979,  there  was  published  in  the 
Federal  Register  (44  FR  38543]  a  notice 
of  proposed  rulemaking  to  amend  the 
Board's  securities  disclosure  regulations 
in  order  to  make  them  more  similar  to 
SEC  regulations.  Interested  persons 
were  given  the  opportunity  to  submit 
data,  views,  or  arguments  regarding  the 
proposed  amendments  no  later  than 
August  22, 1979.  All  comments  have 
been  given  due  consideration.  No 
substantive  revisions  were  suggested  by 
the  comments. 

The  Board  specifically  requested 
comments  on  two  provisions  of  the 
proposed  proxy  rules:  the  threshold 
amount  requiring  disclosure  of  personal 
benefits  of  management  pursuant  to 
Instruction  2(b)(ii)  of  Item  7(a)  of  Form 
F-5,  as  amended  (12  CFR  206.51,  Item 
7(a).  Instruction  2(b)(ii),  as  amended): 
and  the  threshold  amount  requiring 
disclosure  of  indebtedness  of  specified 
persons  pursuant  to  Item  7(d)  of  Form 
F-5  (12  CFR  206.51). 

As  proposed  by  the  Board,  Item  7(a)  of 
Form  F-5  would  exempt  from  the 
disclosure  requirements  relating  to 
personal  benefits,  benefits  that  do  not 
exceed  $5,000  for  each  specified  person 


and  require  that  the  bank  file  with  the 
Board  a  statement  of  its  practices  and 
policies  relating  to  such  personal 
benefits.  In  the  alternative,  the  Board 
considered  adoption  of  provisions 
relating  to  disclosure  of  personal 
benefits  that  would  be  identical  to  those 
of  the  Commission.  Those  provisions 
would  contain  an  exemption  relating  to 
personal  benefits  where  such  benefits 
do  not  exceed  $10,000  and  if  the  board 
of  directors  of  the  registrant  determines 
that  their  nondisclosure  would  not  be  a 
material  omission  from  the  filing.  'The 
Board  specifically  requested  comment 
on  whether  it  should  adopt  in  fmal  form 
Item  7  as  it  was  proposed  or,  in  the 
alternative,  whether  it  should  conform 
its  proposal  to  that  of  the  Commission 
as  described  above.  After  consideration 
of  all  comments  received,  the  Board 
believes  that  a  conditional  threshold  of 
$10,000  and  the  filing  of  a  statement  will 
result  in  more  meaningful  disclosure  of 
personal  benefits.  Therefore,  the  Board 
has  adopted  the  conditional  $10,000 
exemption  threshold  for  disclosure  of 
personal  benefits. 

The  other  provision  on  which  the 
Board  speciHcally  requested  comment. 
Instruction  2(d)  of  Item  7(e)  of  Form  F-5. 
which  will  become  Item  7(d],  currently 
provides  an  exclusion  from  reporting  the 
indebtedness  of  specified  persons  when 
such  indebtedness  does  not  exceed  the 
lesser  of  10  percent  of  equity  capital  or 
$10  million.  The  Board  proposed 
amending  the  Instruction  by  lowering 
the  dollar  amount  of  such  exemption  to 
$5  million  while  retaining  the  10  percent 
of  equity  capital  test.  After 
consideration  of  all  comments  received, 
the  Board  has  determined  that  the 
current  threshold  of  $10  million  should 
not  be  changed. 

The  Board  considered  two  other 
modifications  to  the  proposed  rules. 
First,  the  Board  considered  making  the 
effective  date  of  Item  6(g)  of  Form  F-5, 
Director  Attendance,  as  amended  (12 
CFR  206.51,  Item  6(g).  as  amended), 
December  31, 1980,  which  w’ould  require 
disclosure  of  director  absence  from 
certain  meetings  in  proxy  statements 
mailed  after  January  1, 1981.  However, 
the  SEC  did  not  delay  the  effective  date 
of  its  comparable  item.  Therefore,  the 
Board  has  decided  that  Item  6(g]  of  Form 
F-5  will  be  effective  on  the  same  date  as 
the  rest  of  this  rule.  Thus,  director 
absence  from  certain  meetings  must  be 
disclosed  pursuant  to  Item  6(g)  in  proxy 
statements  mailed  after  January  1, 1980. 
Second,  the  Board  considered  modifying 
Instruction  2  of  Item  8(f)  of  Form  F-5. 
Relationship  With  Independent  Public 
Accountants,  as  amended  (12  CFR 
206.51,  Item  8,  Instruction  2,  as 


amended]  by  raising  the  exemption  &om 
disclosure  of  nonaudit  fees  from  3 
percent  of  audit  fees  to  10  percent  The 
Board  has  heard  no  persuasive 
argument  for  raising  the  exemption 
percentage.  Thus,  Instruction  2  of  Item 
8(f)  of  Form  F-5  retains  the  3  percent 
disclosure  exemption,  which  also  has 
been  adopted  by  the  SEC.  Finally, 
certain  other  technical  amendments 
have  been  made  for  the  purpose  of 
either  clarifying  the  proposal  or  further 
conforming  it  to  the  rules  of  the 
Commission. 

Thus,  the  Board  has  adopted  the 
proposal  as  published  for  comment,  and 
12  CFR  Part  206  is  amended  as  set  forth 
below. 

By  order  of  the  Board  of  Governors. 
November  21, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

12  CFR  Part  206  is  amended  as 
follows: 

1.  Section  206.4(h)  of  Regulation  F  is 
amended  by  revising  subsections  (3)-(5) 
and  by  adding  subsection  (6]-(8)  to  read 
as  follows: 

§  206.4  Registration  statements  and 
reports. 

«  *  *  *  • 

(h)  *  *  • 

(3)  (i)  Any  person  who,  after  acquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 
member  State  bank,  of  a  class  which  is 
registered  pursuant  to  Section  12  of  the 
Act,  (except  nonvoting  securities),  is 
directly  or  indirectly  the  beneficial 
owner  of  more  than  5  percent  of  such 
class  shall,  within  10  days  after  such 
acquisition,  send  to  the  bank  at  its 
principal  executive  office,  by  registered 
or  certified  mail,  and  to  each  exchange 
where  the  security  is  traded,  and  file 
with  the  Board,  a  statement  containing 
the  information  required  by  Form  F-11. 
Eight  copies  of  the  statement,  including 
all  exhibits,  shall  be  filed  with  the 
Board. 

(ii)(A)  A  person  who  would  otherwise 
be  obligated  under  paragraph  (h)(3)(i)  of 
this  section  to  Hie  a  statement  on  Form 
F-11  may,  in  lieu  thereof,  file  with  the 
Board,  within  45  days  after  the  end  of 
the  calendar  year  in  which  such  person 
became  so  obligated,  eight  copies, 
including  all  e:^ibits,  of  a  short  form 
statement  on  Form  F-llA  and  send  one 
copy  each  of  such  form  to  the  bank  at  its 
principal  executive  office,  by  registered 
or  certified  mail,  and  to  the  principal 
national  securities  exchange  where  the 
security  is  traded:  Provide,  That  it  shall 
not  be  necessary  to  file  a  Form  F-llA 
unless  the  percentage  of  the  class  of 
equity  security  beneficially  owned  as  of 
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the  end  of  the  calendar  year  is  more 
than  5  percent:  And  provided  further. 
That: 

(7)  Such  person  has  acquired  such 
securities  in  the  ordinary  course  of  his 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or 
influencing  the  control  of  the  bank,  nor 
in  connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect,  including  any  transaction  subject 
to  §  206.4(h)(5)(i):  and 
[2]  Such  person  is: 

(/]  A  broker  or  dealer  registered  under 
section  15  of  the  Act; 

(/;')  A  bank  as  defined  in  section 
3(a)(6)  of  the  Act; 

(/;■;■)  An  insurance  company  as  defined 
in  section  3(a)(19)  of  the  Act: 

(/v)  An  investment  company 
registered  under  Section  8  of  the 
Investment  Company  Act  of  1940; 

(v)  An  investment  adviser  registered 
under  Section  203  of  the  Investment 
Advisers  Act  of  1940; 

(v/")  An  employee  benefit  plan,  or 
pension  fund  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (“ERISA”) 
or  an  endowment  fund; 

(v//)  A  parent  holding  company, 
provided  the  aggregate  amount  held 
directly  by  the  parent,  and  directly  and 
indirectly  by  its  subsidiaries  which  are 
not  persons  specified  in  paragraphs 
(h)(3)(ii)(A)(2)(;')  through  [vii]  of  this 
section,  does  not  exceed  1  percent  of  the 
securities  of  the  subject  class; 

(v//;)  A  group,  provided  that  all  the 
members  are  persons  specified  in 
paragraphs  (h)(3)(ii)(A)(2)(/)  through 
(viV)  of  this  section;  and 
(J)  Such  person  has  promptly  notified 
any  other  person  (or  group  within  the 
meaning  of  section  13(d)(3)  of  the  Act) 
on  whose  behalf  it  holds,  on  a 
discretionary  basis,  securities  exceeding 
5  percent  of  the  class,  of  any  acquisition 
or  transaction  on  behalf  of  such  other 
person  that  might  be  reportable  by  that 
person  under  section  13(d)  of  the  Act. 
This  paragraph  only  requires  notice  to 
the  account  owner  of  information  that 
the  filing  person  reasonably  should  be 
expected  to  know  and  that  would  advise 
the  account  owner  of  an  obligation  he 
may  have  to  file  a  statement  pursuant  to 
section  13(d)  of  the  Act  or  an 
amendment  thereto. 

(B)  Any  person  relying  on  paragraphs 
(h)(3)(ii)(A)  and  (h)(4)(ii)(B)  of  this 
section  shall,  in  addition  to  filing  any 
statements  required  thereunder,  file  a 
statement  on  Form  F-llA,  within  ten 
days  after  the  end  of  the  first  month  in 
which  such  person’s  direct  or  indirect 
beneficial  ownership  exceeds  10  percent 
of  a  class  of  equity  securities  specified 
in  paragraph  (h)(3)(i)  of  this  section 


computed  as  of  the  last  day  of  the 
month,  and  thereafter  within  ten  days 
after  the  end  of  any  month  in  which 
such  person's  beneficial  ownership  of 
securities  of  such  class,  computed  as  of 
the  last  day  of  the  month,  increases  or 
decreases  by  more  than  5  percent  of 
such  class  of  equity  securities.  Eight 
copies  of  such  statement,  including  all 
exhibits,  shall  be  filed  with  the  Board 
and  one  each  sent,  by  registered  or 
certified  mail,  to  the  bank  at  its  principal 
executive  office  and  to  the  principal 
national  securities  exchange  where  the 
security  is  traded.  Once  an  amendment 
has  been  filed  reflecting  beneficial 
ownership  of  5  percent  or  less  of  the 
class  of  securities,  no  additional  filings 
are  required  by  this  paragraph  (ii)(B) 
unless  the  person  thereafter  becomes 
the  beneficial  owner  of  more  than  10 
percent  of  the  class  and  is  required  to 
file  pursuant  to  this  provison. 

(C) (7)  Notwithstanding  paragraphs 
(h)(3)(ii)(A)  and  (ii)(B)  and  (h)(4)(ii)  of 
this  section,  a  person  shall  immediately 
become  subject  to  (h)(3)(i)  and  (h)(4)(i) 
of  this  section  and  shall  promptly,  but 
not  more  than  ten  days  later,  file  a 
statement  on  Form  F-11  if  such  person: 

(f)  Has  reported  that  the  person  is  the 
beneficial  owner  of  more  than  5  percent 
of  a  class  of  equity  securities  in  a 
statement  on  Form  F-11  A  pursuant  to 
paragraph  (ii)(A)  or  (ii)(B),  or  is  required 
to  report  such  acquisition  but  has  not 
yet  filed  the  form; 

(/r')  Determines  that  the  person  no 
longer  has  acquired  or  holds  such 
securities  in  the  ordinary  course  of 
business  or  not  with  the  purpose  nor 
with  the  effect  of  changing  or 
influencing  the  control  of  the  bank,  nor 
in  connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect,  including  any  transaction  subject 
to  §  206.4(h)(5)(ii);  and 

[Hi]  Is  at  that  time  the  beneficial 
owner  of  more  than  5  percent  of  a  class 
of  equity  securities  described  in 
5  206.4(h)(3)(i). 

{2)  For  the  ten-day  period  immediately 
following  the  date  of  the  filing  of  a  Form 
F-11  pursuant  to  this 
paragraph(h)(3)(ii)(C),  such  person  shall 
not:  (i")  Vote  or  direct  the  voting  of  the 
securities  described  in 
paragraph(h)(3)(ii)(C)(7)(i]:  nor,  [ii] 
Acquire  an  additional  beneficial 
ownership  interest  in  any  equity 
securities  of  the  bank  nor  of  any  peison 
controlling  the  bank. 

(D)  Any  person  who  has  reported  an 
acquisition  of  securities  in  a  statement 
on  Form  F-llA  pursuant  to  paragraph 

(ii](A)  or  (ii)(B)  and  thereafter  ceases  to 
be  a  person  specified  in  paragraph 
(ii)(A)(2)  shall  immediately  become 
subject  to  §  206.4(h)(3)(i)  and 


§  206.4(h)(4)(i)  and  shall  file,  within  ten 
days  thereafter,  a  statement  on  Form  F- 
11  in  the  event  such  person  is  a 
beneficial  owner  at  that  time  of  more 
than  5  per  cent  of  the  class  of  equity 
securities. 

(iii)  Any  person  who,  as  of  December 
31, 1979,  or  as  of  the  end  of  any  calendar 
year  thereafter,  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  5  per 
cent  of  any  equity  security  of  a  class 
specified  in  paragraph  (h)(3)(i)  of  this 
section  and  who  is  not  required  to  file  a 
statement  under  paragraph  (h)(3)(i)  of 
this  section  by  virtue  of  the  exemption 
provided  by  Section  13(d)(6)(A)  or  (B)  of 
the  Act,  or  because  such  beneficial 
ownership  was  acquired  prior  to 
December  20, 1970,  or  because  such 
person  otherwise  (except  for  the 
exemption  provided  by  section 
13(d)(6)(C)  of  the  Act)  is  not  required  to 
file  such  statement,  shall,  within  45  days 
after  the  end  of  the  calendar  year  in 
which  such  person  became  obligated  to 
report  under  this  paragraph,  send  to  the 
bank  at  its  principal  executive  office,  by 
registered  or  certified  mail,  and  file  with 
the  Board,  a  statement  containing  the 
information  required  by  Form  F-llA. 
Eight  copies  of  the  statement,  including 
all  exhibits,  shall  be  filed  with  the 
Board. 

(iv)  For  the  purposes  of  sections  13(d) 
and  13(g),  any  person,  in  determining  the 
amount  of  outstanding  securities  of  a 
class  of  equity  securities,  may  rely  upon 
information  set  forth  in  the  bank’s  most 
recent  quarterly  or  annual  report,  and 
any  current  report  subsequent  thereto, 
filed  with  the  Board  pursuant  to  this 
Act,  unless  he  knows  or  has  reason  to 
believe  that  the  information  contained 
therein  is  inaccurate. 

(v) (A)  Whenever  two  or  more  persons 
are  required  to  file  a  statement 
containing  the  infonnation  required  by 
Form  F-11  or  Form  F-llA  with  respect 
to  the  same  securities,  only  one 
statement  need  be  filed,  provided  that: 

(7)  Each  person  on  whose  behalf  the 
statement  is  filed  is  individually  eligible 
to  use  the  Form  on  which  the 
information  is  filed; 

[2]  Each  person  on  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  the 
completeness  and  accuracy  of  the 
information  concerning  such  person 
contained  therein;  such  person  is  not 
responsible  for  the  completeness  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  filing, 
unless  such  person  knows  or  has  reason 
to  believe  that  such  information  is 
inaccurate;  and 

(J)  Such  statement  identifies  all  such 
persons,  contains  the  required 
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information  with  regard  to  each  such 
person,  indicates  that  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit,  their  agreement 
in  writing  that  such  a  statement  is  Hied 
on  behalf  of  each  of  them. 

(B)  A  group’s  flling  obligations  may  be 
satisfied  either  by  a  single  joint  filing  or 
by  each  of  the  group's  members  making 
an  individual  filing.  If  the  group’s 
members  elect  to  make  their  own  filings, 
each  such  filing  should  identify  all 
members  of  the  group  but  the 
information  provided  concerning  the 
other  persons  making  the  filing  need 
only  reflect  information  which  the  filing 
person  knows  or  has  reason  to  know. 

(4)(i)  Form  F-tl — If  any  material 
change  occurs  in  the  facts  set  forth  in 
the  statement  required  by  S  206.4{h)(3Ki) 
including,  but  not  limited  to,  any 
material  incrca^  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  the  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptly  Hie  or  cause  to  be  filed  with 
the  Board  and  send  or  cause  to  be  sent 
to  the  bank  at  its  principal  executive 
office,  by  registered  or  certified  mail, 
and  to  each  exchange  on  which  the 
security  is  traded  an  amendment 
disclosing  such  change.  An  acquisition 
or  disposition  of  beneficial  ownership  of 
securities  in  an  amount  equal  to  1  per 
cent  or  more  of  the  class  of  securities 
shall  be  deemed  “material”  for  purposes 
of  this  rule;  acquisitions  or  dispositions 
of  less  than  such  amounts  may  be 
material,  depending  upon  the  facts  and 
circumstances.  The  requirement  that  an 
amendment  be  filed  with  respect  to  an 
acquisition  which  materially  increases 
the  percentage  of  the  class  beneficially 
owned  shall  not  apply  if  such 
acquisition  is  exempted  by  Section 
13(d)(6)(B)  of  the  Act  Eight  copies  of 
each  such  amendment  shall  be  filed 
with  the  Board. 

(ii)  Form  F-llA — Notwithstanding 
paragraph  (h)(4)(i)  of  this  section,  and 
provided  that  the  person  or  persons 
filing  a  statement  pursuant  to 
§  206.4(h)(3)(ii)  continues  to  meet  the 
requirements  set  forth  therein,  any 
person  who  has  filed  a  short  form 
statement  on  Form  F-llA  shall  amend 
such  statement  within  45  days  after  the 
end  of  each  calendar  year  to  reflect,  as 
of  the  end  of  the  calendar  year  any 
changes  in  the  information  reported  in 
the  previous  filing  on  that  Form,  or  if 
there  are  no  changes  from  the  previous 
filing,  a  signed  statement  to  that  effect 
under  cover  of  Form  F-llA.  Eight  copies 
of  such  amendment,  including  all 
exhibits,  shall  be  filed  with  ^he  Board 
and  one  each  sent,  by  registered  or 
certified  mail,  to  the  bank  at  its  principal 


executive  office  and  to  the  principal 
national  securities  exchange  where  the 
security  is  traded.  Once  an  amendment 
has  been  filed  reflecting  beneficial 
ownership  of  5  per  cent  or  less  of  the 
class  of  securities,  no  additional  filings 
are  required  unless  the  person  thereafter 
becomes  the  beneficial  owner  of  more 
than  5  per  cent  of  the  class  and  is 
required  to  file  pursuant  to  §  206.4(h)(3). 

Note. —  For  persons  filing  a  short  form 
statement  pursuant  to  §  206.4(h)(3i(ii),  see 
also  S  206.4(li)(3)(ii](B},  (C).  and  (D). 

(5)(i)  For  the  purposes  of  section  13(d) 
and  13(g)  of  the  Act.  a  beneficial  owner 
of  a  security  includes  any  person  who, 
directly  or  indirectly,  through  any 
contract,  arrangement  understanding, 
relationship,  or  otherwise  has  or  shares: 

(A)  voting  power  which  includes  the 
power  to  vote,  or  to  direct  the  voting  of, 
such  security;  and/or 

(B)  Investment  power  whioh  includes 
the  power  to  dispose  or  to  direct  the 
disposition  of  such  security. 

(ii)  Any  person  who,  directly  or 
indirectly,  creates  or  uses  a  trust  proxy, 
power  of  attorney,  pooling  arrangement 
or  any  other  contract,  arrangement  or 
device  with  the  purpose  or  effect  of 
divesting  such  person  of  beneficial 
ownership  of  a  security  or  preventing 
the  vesting  of  such  beneficial  ownership 
as  part  of  a  plan  or  scheme  to  evade  the 
reporting  requirements  of  Section  13(d) 
or  13(g)  of  the  Act  shall  be  deemed  for 
purposes  of  such  sections  to  be  the 
beneficial  owner  of  such  security. 

(iii)  All  securities  of  the  same  class 
beneficially  owned  by  a  person, 
regardless  of  the  form  which  such 
beneficial  ownership  takes,  shall  be 
aggregated  in  calculating  the  number  of 
shares  beneficially  owned  by  such 
person. 

(iv)  Notwithstanding  the  provisions  of 
paragraphs  (h)(5)  (i)  and  (iii)  of  this 
section: 

(A)(1)  A  person  shall  be  deemed  to  be 
the  beneficial  owner  of  a  security, 
subject  to  the  provisions  of  paragraph 
(h)(5)(ii)  of  this  section,  if  that  person 
has  the  right  to  acquire  beneficial 
ownership  of  such  security,  as  defined 
in  §  206.4(h)(3)(i).  within  60  days, 
including  but  not  limited  to  any  right  to 
acquire:  (i)  through  the  exercise  of  any 
option,  warrant,  or  right;  (/y)  through  the 
conversion  of  a  security;  (//;')  pursuant  to 
the  power  to  revoke  a  trust 
discretionary  account  or  similar 
arrangement  or  (rV)  pursuant  to  the 
automatic  termination  of  a  trust 
discretionary  account  or  similar 
arrangement;  provided,  however,  any 
person  who  acquires  a  security  or  power 
specified  in  paragraphs 
(h)(5)(iv){A)( /)(/),  (/V)  or  (wi)  above,  with 


the  purpose  or  effect  of  changing  or 
influencing  the  control  of  the  baii^.  or  in 
connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect  immediately  upon  such 
acquisition  shall  be  deemed  to  be  the 
beneficial  owner  of  the  securities  which 
may  be  acquired  through  the  exercise  or 
conversion  of  such  security  or  power. 
Any  securities  not  outstanding  which 
are  subject  to  such  options,  warrants, 
rights  or  conversion  privileges  shall  be 
deemed  to  be  outstanding  securities  of 
the  class  owned  by  such  person  but 
shall  not  be  deemed  to  be  outstanding 
for  the  purpose  of  computing  the 
percentage  of  the  class  by  any  other 
person. 

[2]  Paragraph  (A)(1)  remains 
applicable  for  the  purpose  of 
determining  the  obligation  to  file  with 
respect  to  the  underlying  security  even 
though  the  option,  warrant  right  or 
convertible  security  is  of  a  class  of 
equity  security,  as  defined  in 
§  206.4(h)(3)(i)  and  may  therefore  give 
rise  to  a  separate  obligation  to  file. 

(B)  A  member  of  a  national  securities 
exchange  shall  not  be  deemed  to  be  a 
beneficial  owner  of  securities  held 
directly  or  indirectly  by  it  on  behalf  of 
another  person  solely  because  such 
member  is  the  record  holder  of  such 
securities  and.  pursuant  to  the  rules  of 
such  exchange  may  direct  the  vote  of 
such  securities,  without  instruction,  on 
other  than  contested  matters  or  matters 
that  may  affect  substantially  the  rights 
or  privileges  of  the  holders  of  the 
securities  to  be  voted,  but  is  otherwise 
precluded  by  the  rules  of  such  exchange 
from  voting  without  instruction. 

(C)  A  person  who  in  the  ordinary 
course  of  business  is  a  pledgee  of 
securities  under  a  written  pledge 
agreement  shall  not  be  deemed  to  be  the 
beneficial  owner  of  such  pledged 
securities  until  the  pledgee  has  taken  all 
formal  steps  necessary  which  are 
required  to  declare  a  default  and 
determines  that  the  power  to  vote  or  to 
direct  the  vote  or  to  dispose  or  to  direct 
the  disposition  of  such  pledged 
securities  will  be  exercised,  provided 
that: 

(1)  The  pledgee  agreement  is  bona 
fide  and  was  not  entered  into  with  the 
purpose  nor  with  the  effect  of  changing 
or  influencing  the  control  of  the  bank, 
nor  in  connection  with  any  transaction 
having  such  purpose  or  effect,  including 
any  transaction  subject  to 

§  206.4(h)(5)(u); 

[2]  The  pledgee  is  a  person  specified 
in  §  206.4(h)(3)(ii)(A)(2).  including 
persons  meeting  the  conditions  set  forth 
in  paragraph  (h)  thereof;  and 

(J)  The  pledgee  agreement,  prior  to 
default,  does  not  grant  to  the  pledgee: 
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(/)  The  power  to  vote  or  to  direct  the 
vote  of  the  pledged  securities;  or 

(//)  The  power  to  dispose  or  direct  the 
disposition  the  pledged  securities, 
other  than  the  grant  of  such  power(s) 
pursuant  to  a  pledge  agreement  under 
which  credit  is  extended  subject  to 
Regulation  T  (12  CFR  220)  and  in  which 
the  pledgee  is  a  broker  or  dealer 
registered  under  section  15  of  the  Act. 

(D)  A  person  engaged  in  business  as 
an  underwriter  of  securities  who 
acquires  securities  through  his 
participation  in  good  faith  in  a  firm 
commitment  underwriting  registered 
under  the  Securities  Act  of  1933  shall 
not  be  deemed  to  be  the  beneficial 
owner  of  such  securities  until  the 
expiration  of  40  days  after  the  date  of 
such  acquisition. 

(6)  Any  person  may  expressly  declare 
in  any  statement  filed  that  the  filing  of 
such  statement  shall  not  be  construed  as 
an  admission  that  such  person  is,  for  the 
purposes  of  section  13(d)  or  13(g)  of  the 
Act  the  beneficial  owner  of  any 
securities  covered  by  the  statement. 

(7) (i)  A  person  who  becomes  a 
beneficial  owner  of  securites  shall  be 
deemed  to  have  acquired  such  securities 
for  purposes  of  section  13(d)(1)  of  the 
Act  whether  such  acquisition  was 
through  purchase  or  otherwise. 

However,  executors  or  administrators  of 
a  decedent’s  estate  generally  will  be 
presumed  not  to  have  acquired 
beneficial  ownership  of  the  securities  in 
the  decedent’s  estate  until  such  time  as 
such  executors  or  administrators  are 
qualified  under  local  law  to  perform 
their  duties. 

(ii)(A)  When  two  or  more  persons 
agree  to  act  together  for  the  purpose  of 
acquiring,  holding,  voting  or  disposing  of 
equity  securities  of  a  bank,  the  group 
formed  thereby  shall  be  deemed  to  have 
acquired  beneficial  ownership,  for 
purposes  of  section  13(d)  and  13(g)  of 
the  Act,  as  of  the  date  of  such 
agreement,  of  all  equity  securities  of  that 
bank  beneficially  owned  by  any  such 
persons. 

(B)  Notwithstanding  the  previous 
paragraph,  a  group  shall  be  deemed  not 
to  have  acquired  any  equity  securities 
beneficially  owned  by  the  other 
members  of  the  group  solely  by  virtue  of 
their  concerted  actions  relating  to  the 
purchase  of  equity  securities  directly 
from  a  bank  in  a  transaction  not 
involving  a  public  offering;  provided 
that: 

(1)  All  the  members  of  the  group  are 
persons  specified  in 

§  206.4(h)(3)(ii)(A)(2); 

(2)  The  purchase  is  in  the  ordinary 
course  of  each  member’s  business  and 
not  with  the  purpose  nor  with  the  effect 
of  changing  or  influencing  control  of  the 


bank,  nor  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect,  including  any 
transaction  subject  to  §  206.4(h)(5)(ii); 

(3)  There  is  no  agreement  among  or 
between  any  members  of  the  group  to 
act  together  with  respect  to  the  bank  or 
its  securities  except  for  the  purpose  of 
facilitating  the  specific  purpose 
involved;  and 

(4)  The  only  actions  among  or 
between  any  members  of  the  group  with 
respect  to  the  bank  or  its  securities 
subsequent  to  the  closing  date  of  the 
nonpublic  offering  are  those  which  are 
necessary  to  conclude  ministerial 
matters  directly  related  to  the 
completion  of  the  offer  or  sale  of  the 
securities. 

(8)  The  acquisition  of  securities  of  a 
bank  by  a  person  who,  prior  to  such 
acquisition,  was  a  beneHcial  owner  of 
more  than  5  per  cent  of  the  outstanding 
securities  of  the  same  class  as  those 
acquired  shall  be  exempt  from  Section 
13(d)  of  the  Act,  provided  that: 

(i)  ’The  acquisition  is  made  pursuant  to 
preemptive  subscription  rights  in  an 
offering  made  to  all  holders  of  securities 
of  the  class  to  which  the  preemptive 
subscription  rights  pertain; 

(ii)  Such  person  does  not  acquire  ' 
additional  securities  except  through  the 
exercise  of  his  pro  rata  share  of  the 
preemptive  subscription  rights;  and 

(iii)  The  acquisition  is  duly  reported,  if 
required,  pursuant  to  Section  16(a)  of  the 
Act  an^  the  rules  and  regulations 
thereunder. 

***** 

2.  §  206.5(1)  of  Regulation  F  is 
amended  as  follows: 

§  206.5  Proxy  statements  and  other 
solicitations  under  section  14  of  the  act. 

(1)  Tender  Offers  (1)  No  person, 
directly  or  indirectly  by  use  of  the  mails 
or  any  means  or  instrumentality  of 
interstate  commerce  or  any  facility  of  a 
national  securities  exchange  or 
otherwise,  shall  make  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders  of 
any  class  of  equity  security,  which  is 
registered  pursuant  to  Section  12  of  the 
Act  of  any  member  State  bank,  if,  after 
consummation  thereof,  such  person 
would,  directly  or  indirectly,  be  the 
beneficial  owner  of  more  than  5  percent 
of  such  class,  unless,  at  the  time  copies 
of  the  offer  or  request  or  invitation  are 
Hrst  published  or  sent  or  given  to 
security  holders,  such  person  has  filed 
with  the  Board  a  statement  containing 
the  information  and  exhibits  required  by 
Form  F-13.  The  definition  of  beneficial 
owner  set  forth  in  206.4(h)(5)  for  the 
purposes  of  Section  13(d)(1)  of  the  Act 


shall  apply  also  for  purposes  of  Section 
14(d)(1)  of  the  Act. 

***** 

3.  §  206.5(k)  of  Regulation  F  is 
amended  by  adding  a  new  paragraph  to 
read  as  follows; 

***** 

(5)  If  management  intends  to  include  * 
in  the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  from  a 
proponent,  it  shall,  not  later  than  ten 
calendar  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  §  206.5(f)  or,  in  the  event 
that  the  proposal  must  be  revised  in 
order  to  be  included,  not  later  than  Hve 
calendar  days  after  receipt  by  the  bank 
of  the  revised  proposal,  promptly 
forward  to  the  proponent  a  copy  of  the 
statement  in  opposition  to  the  proposal. 
In  the  event  the  proponent  believes  that 
the  statement  in  opposition  contains 
materially  false  or  misleading 
statements  within  the  meaning  of 
§  206.5(h)  and  the  proponent  wishes  to 
bring  this  matter  to  the  attention  of  the 
Board,  the  proponent  should  promptly 
provide  the  staff  with  a  letter  setting 
forth  the  reasons  for  this  view  and  at  the 
same  time  promptly  provide  managment 
with  a  copy  of  such  letter. 

§  206.41  [Amended] 

4.  §  206.41,  Form  F-1,  Item  8,  Directors 
and  Officers,  is  amended  as  follows: 

Item  8 — Directors  and  Officers 

(a)  The  information  required  by  Item 
6[a)-^e)  of  §  206.51  shall  be  reported  pursuant 
to  this  Item  for  both  officers  and  directors. 
The  term  "officer”  is  defined  in  §  206.2(q). 

(b)  Identification  of  certain  significant 
employees.  Where  the  bank  employs  persons 
such  as  special  consultants  or  attorneys  who 
are  not  officers,  but  who  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  bank,  such  persons  should 
be  identified  and  their  background  disclosed 
to  the  same  extent  as  in  the  case  of  officers. 

(c)  Business  experience.  When  an  officer  or 
person  named  in  response  to  paragraph  (b), 
has  been  employed  by  the  bank  or  a 
subsidiary  of  the  bank  for  less  than  five 
years,  a  brief  explanation  should  be  included 
as  to  the  nature  of  the  responsibilities 
undertaken  by  the  individual  in  prior 
positions  in  order  to  provide  adequate 
disclosure  of  his  prior  business  experience. 
What  is  required  is  information  relating  to 
the  level  of  his  professional  competence 
which  may  include,  depending  upon  the 
circunstances,  such  specific  information  as 
the  size  of  the  operation  supervised. 

5.  §  206.41.  Form  F-1  (Registration 
Statement],  Item  10,  Remuneration  of 
Directors  and  Officers,  and  Item  13, 
Interest  of  Management  and  Others  in 
Certain  Transactions,  are  combined  into 
a  new  Item  10,  Remuneration  and  Other 
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Transactions  With  Management  and 
Others,  and  reads  as  follows: 

Item  10— Remuneration  and  other 
transactions  with  management'and  others 

(a)  The  information  required  by  Item  7(a), 

(b),  (d),  (e),  (f)  and  (g)  of  Form  F-S  at  9  206.51 
shall  be  reported  pursuant  to  this  Item.  The 
information  required  by  Item  7(d),  (e)  and  (f) 
of  Form  F-5  at  §  206.51  shall  be  reported  for 
the  past  three  years. 

(b)  If  the  bank  was  organized  within  the 
past  five  years,  furnish  the  following 
information: 

(1)  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value 
(including  money,  property,  contracts,  options 
or  rights  of  any  kind)  received  or  to  be 
received  by  each  promoter  directly  or 
indirectly  from  the  bank,  and  the  nature  and 
amount  of  any  assets,  services  or  other 
consideration  therefor  received  or  to  be 
received  by  the  bank. 

(2)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  bank  from  a  promoter,  state 
the  amount  at  which  acquired  or  to  be 
acquired  and  the  principle  followed,  or  to  be 
followed  in  determining  the  amount.  Identify 
the  persons  making  the  determination  and 
state  their  relationship,  if  any,  with  the  bank 
or  any  promoter.  If  the  assets  were  acquired 
by  the  promoter  within  two  years  prior  to 
their  transfer  to  the  bank,  state  the  cost 
thereof  to  the  promoter. 

6.  206.41,  Form  F-1  (Registration 
Statement),  Item  11,  Management 
Options  to  Purchase  Securities,  is 
amended  as  follows: 

Item  11 — Management  Options  to 
Purchase  Securities 

The  information  required  by  Item  7(c)  of 
Form  F-5  at  9  206.51  shall  be  reported 
pursuant  to  this  Item. 

7.  §  206.41,  Form  F-1  (Registration 
Statement).  Item  12,  Principal  Holders  of 
Securities,  is  retitled.  Security 
Ownership  of  Certain  Beneficial 
Ownership  and  Management,  and  is 
amended  as  follows: 

Item  12 — Security  Ownership  of  Certain 
Beneficial  Owners  and  Management 

The  information  required  by  Items  5  (d).  (e) 
and  (g)  of  Form  F-5  at  9  206.51,  shall  be 
reported  pursuant  to  this  Item. 

8.  §  206.41,  Form  F-1  (Registration 
Statement).  Items  14-20  are 
redesignated  Items  13-19,  respectively. 

§  206.42  [Amended] 

9.  §  206.42,  Form  F-2  (Annual  Report), 
Item  6,  Directors  of  Bank,  is  amended  as 
follows: 

Item  6— Directors  of  Bank 

See  General  Instruction  G.  Set  forth  the 
same  information  as  is  required  by  Item  6(a), 
(d),  and  (e)  of  Form  F-5  at  9  206.51.  Note — 
This  information  need  not  be  included  for 
nominees  for  election  as  directors. 

10.  In  §  206.42,  Form  F-2  (Annual 
Report),  Item  7,  Remuneration  of 


Directors  and  OfHcers.  is  revised  to  read 
as  follows: 

Item  7—Remun’^ration  of  Director  and 
Officers  and  Related  Matters 

See  General  Instruction  G.  Set  forth  the 
same  information  as  to  remuneration  of 
officers  and  directors  and  their  transactions 
with  management  and  others  as  is  required  to 
be  furnished  by  Item  7(a)  and  (b)  of  Form  F-5 
at  9  206.51. 

11.  In  §  206.42,  Form  F-2  (Annual 
Report),  Item  11.  Officers  of  the  Bank,  is 
revised  to  read  as  follows: 

Item  11 — Officers  of  Bank 

See  General  Instruction  G.  Set  forth  the 
same  information  as  to  officers  of  bank  as  is 
required  to  be  furnished  by  Item  6(a)-(e)  of 
Form  F-5  at  9  206.51.  When  an  officer  has 
been  employed  by  the  bank  or  a  subsidiary  of 
the  bank  for  less  than  five  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responsibilities  undertaken  by 
the  individual  in  prior  positions  in  order  to 
provide  adequate  disclosure  of  his  prior 
business  experience.  What  is  required  is 
information  relating  to  the  level  of  his 
professional  competence  which  may  include, 
depending  upon  the  circumstances,  such 
specific  information  as  the  size  of  the 
operation  supervised. 

12.  In  §  206.42,  Form  F-2  (Annual 
Report),  Item  13,  Options  Granted  to 
Management  to  Purchase  Securities,  is 
revised  to  read  as  follows: 

Item  13 — Options  Granted  to  Management  To 
Purchase  Securities 

See  General  Instruction  G.  Set  forth  the 
same  information  as  to  options  granted  to 
management  to  purchase  securiUes  as  is 
required  to  be  furnished  by  Item  7(c)  of  Form 
F-5  at  9  206.51. 

13.  In  §  206.42,  Form  F-2  (Annual 
Report),  Item  14,  Interest  of  Management 
and  Others  in  Certain  Transactions,  is 
revised  to  read  as  follows: 

Item  14 — Interest  of  Management  and 
Others  in  Certain  Transactions 

See  General  Instruction  G.  Set  forth  the 
same  information  as  to  the  interest  of 
management  and  others  in  certain 
transactions  as  is  required  to  be  furnished  by 
Item  7  (d).  (e)  and  (f)  of  Form  F-5  at  9  206.51. 

§  206.43  [Amended] 

14.  Section  206.43,  Form  F-3  (Current 
Report),  Item  4,  Changes  in  Bank’s 
Accountant,  is  amended  by  adding  a 
new  paragraph  (e)  which  reads  as 
follows: 

(e)  State  whether  the  decision  to  change 
accountants  was  recommended  or  approved 
by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,* if  the  bank  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  b<^nk  has 
no  such  committee. 


15.  Section  206.43,  Form  F-3  (Current 
Report),  is  amended  by  adding  a  new 
Item  5.  Resignation  of  Bank’s  Directors, 
which  reads  as  follows: 

Item  5 — Resignations  of  Bank’s  Directors 

(a)  If  a  director  has  resigned  or  declined  to 
stand  for  re-election  to  the  Board  of  Directors 
since  the  date  of  the  last  annual  meeting  of 
shareholders  because  of  a  disagreement  with 
the  bank  on  any  matter  relating  to  the  bank's 
operations,  policies  or  practices,  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and  requesting 
that  the  matter  be  disclosed,  the  bank  shall 
state  the  date  of  such  resignation  or 
declination  to  stand  for  re-election  and 
summarize  the  director's  description  of  the 
disagreement. 

(b)  If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement. 

(c)  The  bank  shall  file  a  copy  of  the 
director's  letter  as  an  exhibit  with  all  copies 
of  this  Form  F-3. 

16.  Section  206.43,  Form  F-3  (Current 
Report),  Present  Item  5,  Other  Materially 
Important  Events,  is  renumbered  Item  6. 
Present  Item  6,  Financial  Statements  and 
Exhibits,  is  renumbered  Item  7.  and 
reads  as  follows: 

Item  7 — Financial  Statements  and  Exhibits 

***** 

(b)  Exhibits.  Subject  to  the  rules  as  to 
incorporation  by  reference,  the  following 
documents  shall  be  filed  as  exhibits  to  this 
report. 

1.  Copies  of  any  plan  of  acquisition  or 
disposition  described  in  answer  to  Item  2. 
including  any  plan  of  reorganization, 
readjustment  exchange,  merger, 
consolidation  or  succession  in  connection 
therewith. 

2.  Letters  from  directors  furnished  pursuant 
to  Item  5. 

§  206.44  [Amended] 

17.  §  206.44,  Form  F-4  (Quarterly 
Report),  Item  7,  Submission  of  Matters 
to  a  Vote  of  Security  Holders,  is 
amended  by  adding  a  new  paragraph  (d) 
and  Instruction  6  that  reads  as  follows: 

Item  7— Submission  of  Matters  to  a  Vote  for 
Security  Holders 

***** 

(D)  Describe  the  terms  of  any  settlement 
between  the  bank  and  any  other  participant 
(as  defined  in  9  206.5(i))  terminating  any 
solicitation  subject  to  9  206.5(i)  including  the 
cost  or  anticipated  cost  to  the  bank. 

Instructions  •  •  * 

6.  If  the  bank  has  furnished  to  its  security 
holders  proxy  soliciting  material  containing 
the  information  called  for  by  paragraph  (d). 
the  paragraph  may  be  answered  by  reference 
to  the  information  contained  in  such  material. 

18.  Section  206.47,  Form  F-11,  is 
revised  as  follows: 


i 
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§  206.47  Form  for  acquisition  statement 
filed  pursuant  to  §  206.4(hX3)  and 
amendments  thereto  fiied  pursuant  to 
§  206.4(hM4)  of  regulation  F. 

Board  of  Governors  of  the  Federal  Reserve 
System 

Form  F-Il 

Acquisition  statement  to  be  filed  pursuant 
to  §  206.4(h)(3)  or  $  206.4(h)(4)  of  Regulation  F 
(Amendment  No.  ). 

(Name  and  Address  of  Bank) 

(Title  of  Class  of  Securities) 

(CUSIP  Number) 

(Name,  Address  and  Telephone  Number  or 
Person  Authorized  to  Receive  Notices  and 
Communications) 

(Date  of  Event  which  Require'  filing  of  this 
Statement) 

If  the  filing  person  has  previously  filed  a 
statement  on  Form  F-llA,  and  is  filing  this 
form  because  of  S  206.4(h)(3)  (ii)(C)  or  (D), 
check  the  following  box  [  ]. 

Note:  Eight  copies  of  this  form,  including  all 
exhibits,  should  be  filed  with  the  Board.  See 
§  206.4(h)(3)(i)  for  other  parties  to  whom 
copies  are  to  be  sent. 

Special  Instructions  for  Complying  With 
Form  F-11 

Under  Sections  13(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Board  is 
authorized  to  solicit  the  information  required 
to  be  supplied  by  this  form  by  certain 
security  holders  of  certain  banks. 

Disclosure  of  the  information  speciHed  in 
this  schedule  is  mandatory,  except  for  Social 
Security  or  I.R.S.  identincation  numbers, 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determiniijg  and  disclosing  the 
holdings  of  certain  bepeficial  owners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  I.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  Uie  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions  ' 

A.  The  item  numbers  and  captions  of  the 
items  shall  be  include^  but  the  text  of  the 
items  is  to  be  omittedJ  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  ft  the  items  without 
referring  to  the  text  ofl  the  items.  Answer 
every  item.  If  an  item  U  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

B.  Information  contained  in  exhibits  to  the 
statement  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  item  or 


sub-item  of  the  statement  unless  it  would 
render  such  answer  incomplete,  imclear  or 
confusing.  Matter  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference  by 
page,  paragraph,  caption  or  otherwise.  An 
express  statement  that  the  speciBed  matter  is 
incorporated  by  reference  shall  be  made  at 
the  particular  place  in  the  statement  where 
the  information  is  required. 

C.  If  the  statement  is  filed  by  a  general  or 
limited  partnership,  syndicate,  or  other  group, 
the  information  called  for  by  Items  2-6, 
inclusive,  shall  be  given  with  respect  to  (i) 
each  partner  of  such  general  partnership;  (ii) 
each  partner  who  is  demonstrated  as  a 
general  partner  who  functions  as  a  general 
partner  of  such  limited  partnership;  (iii)  each 
member  of  such  syndicate  or  group;  and  (iv) 
each  person  controlling  such  partner  or 
member.  If  the  statement  is  filed  by  a 
corporation  or  if  a  person  referred  to  in  (i), 

(ii),  (iii)  or  (iv)  of  this  instruction  is  a 
corporation,  the  information  called  for  by  the 
above  mentioned  items  shall  be  given  with 
respect  to  (a)  each  executive  officer  and 
director  of  such  corporation;  (b)  each  person 
controlling  such  corporation;  and  (c)  each 
executive  officer  and  director  of  any 
corporation  or  other  person  ultimately  in 
control  of  such  corporation.  Executive  officer 
shall  mean  the  president,  secretary,  treasurer, 
and  any  vice  president  in  charge  of  a 
principal  business  function  (such  as  sales, 
administration  or  finance)  and  any  other 
person  who  performs  or  has  the  power  to 
perform  similar  policy  making  functions  for 
the  corporation. 

Item  1 — Security  and  Bank 

State  the  title  of  the  class  of  equity 
securities  to  which  this  statement  relates  and 
the  name  and  address  of  the  principal  office 
of  the  bank. 

Item  2 — Identity  and  Background 

If  the  person  filing  this  statement  or  any 
person  enumerated  in  Instruction  C  of  this 
statement  is  a  corporation,  general 
partnership,  limited  partnership,  syndicate  or 
other  group  of  persons,  state  its  name,  the 
state  or  other  place  of  its  organization,  its 
principal  business,  the  address  of  its 
principal  office  and  the  information  required 
by  (d)  and  (e)  of  this  item.  If  the  person  Bling 
this  statement  or  any  person  enumerated  in 
Instruction  C  is  a  natural  person,  provide  the 
information  speciBed  in  (a)  through  (f)  of  this 
Item  with  respect  to  such  person(8). 

(a)  Name: 

(b)  Residence  or  business  address; 

(c)  Present  principal  occupation  or 
employment  and  the  name,  principal  business 
and  address  of  any  corporation  or  other 
organization  in  which  such  employment  is 
conducted; 

(d)  Whether  or  not,  during  the  last  Bve 
years,  such  peiwn  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic 
violations  or  similar  misdemeanors)  and,  if 
so,  give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  any  penalty  imposed, 
or  other  disposition  of  the  case. 

(e)  Whether  or  not,  during  the  last  Bve 
years,  such  person  was  a  party  to  a  civil 
proceeding  of  a  judicial  or  administrative 
body  of  competent  jurisdiction  and  as  a  result 


of  such  proceeding  was  or  is  subject  to  a 
judgment  decree  or  final  order  enjoining 
future  violation  of.  or  prohibiting  or 
mandating  activities  subject  to,  federal  or 
state  securities  laws  or  Bnding  any  violation 
with  respect  to  such  laws;  and,  if  so,  identify 
and  describe  such  proceedings  and 
summarize  the  terms  of  such  judgment, 
decree  or  Bnal  order,  and 

(f)  Citizenship. 

Item  3 — Source  and  Amount  of  Funds  or 
Other  Consideration 

State  the  source  and  the  amount  of  funds  or 
other  consideration  used  or  to  be  used  in 
making  the  purchases,  and  if  any  part  of  the 
purchase  price  is  or  will  be  represented  by 
funds  or  other  consideration  Imrrowed  or 
otherwise  obtained  for  the  purpose  of 
acquiring,  holding,  trading  or  voting  the 
securities,  a  description  of  the  transaction 
and  the  names  of  the  parties  thereto.  Where 
material,  such  information  should  also  be 
provided  with  respect  to  prior  acquisitions 
not  previously  reported  pursuant  to  this 
regulation.  If  the  source  of  all  or  any  part  of 
the  fimds  is  a  loan  made  in  the  ordinary 
course  of  business  by  a  bank,  as  deBned  in 
Section  3(a)(6)  of  the  Act,  the  name  of  the 
bank  shall  not  be  made  available  to  the 
public  if  the  person  at  the  time  of  Bling  the 
statement  so  requests  in  writing  and  Bles 
such  request,  naming  such  bank  with  the 
Board.  If  the  securities  were  acquired  other 
than  by  purchase,  describe  the  method  of 
acquisition. 

Item  4 — Purpose  of  Transaction 

State  the  purpose  or  purposes  of  the 
acquisition  of  securities  of  the  bank.  Describe 
any  plans  or  proposals  which  the  reporting 
persons  may  have  which  relate  to  or  would 
result  in: 

(a)  The  acquisition  by  any  person  of 
additional  securities  of  the  bank,  or  the 
disposition  of  securities  of  the  bank; 

(b)  An  extraordinary  corporate  transaction, 
such  as  a  merger,  reorganization  or 
liquidation,  involving  the  bank  or  any  of  its 
subsidiaries; 

(c)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  bank  or  of  any  of  its 
subsidiaries; 

(d)  Any  change  in  the  present  board  of 
directors  or  management  of  the  bank, 
including  any  plans  or  proposals  to  change 
the  number  or  term  of  directors  or  to  Bll  any 
existing  vacancies  on  the  board; 

(e)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  bank; 

(g)  Changes  in  the  bank’s  charter,  bylaws 
or  instruments  corresponding  thereto  or  cllisr 
actions  which  may  impede  the  acquisition  of 
control  of  the  bank  by  any  person; 

(h)  Causing  a  class  of  securities  of  the  bank 
to  be  delisted  from  a  national  securities 
exchange  or  to  cease  to  be  authorized  to  be 
quoted  in  an  inter-dealer  quotation  system  of 
a  registered  national  securities  association; 

(i)  A  class  of  equity  securities  of  the  bank 
becoming  eligible  for  termination  of 
registration  pursuant  to  Section  12(g)(4)  of  the 
Act;  or 

(j)  Any  action  similar  to  any  of  those 
enumerated  above. 
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Item  5— Interest  in  Securities  of  the  Bank 

(a)  State  the  aggregate  number  and 
percentage  of  the  class  of  securities  identified 
pursuant  to  Item  1  (which  may  be  based  on 
the  number  of  securities  outstanding  as 
contained  in  the  most  recently  available  filing 
with  the  Board  by  the  bank  imless  the  filing 
person  has  reason  to  believe  such 
information  is  not  current)  beneficially 
owned  (identifying  those  shares  which  there 
is  a  right  to  acquire)  by  each  person  named  in 
Item.  2.  This  mentioned  information  should 
also  be  furnished  with  respect  to  persons 
who,  together  with  any  of  the  persons  named 
in  Item  2,  comprise  a  group  within  the 
meaning  of  Section  13(d)(3)  of  the  Act; 

(b)  For  each  person  named  in  response  to 
paragraph  (a),  indicate  the  number  of  shares 
as  to  which  there  is  sole  power  to  vote  or  to 
direct  the  vote,  shared  power  to  vote  or  to 
direct  the  vote,  sole  power  to  dispose  or  to 
direct  the  disposition,  or  shared  power  to 
dispose  or  to  direct  the  disposition.  Provide 
the  applicable  information  required  by  Item  2 
with  respect  to  each  person  with  whom  the 
power  to  vote  or  to  direct  the  vote  or  to 
dispose  or  direct  the  disposition  is  shared; 

(c)  Describe  any  transactions  in  the  class  of 
securites  reported  on  that  were  effected 
during  the  past  sixty  days  or  since  the  most 
recent  filing  on  Form  F-11,  whichever  is  less, 
by  the  persons  named  in  response  to 
paragraph  (a). 

Instruction.  The  description  of  a 
transaction  required  by  Item  5(c)  shall 
include,  but  not  necessarily  be  limited  to:  (1) 
the  identity  of  the  person  covered  by  Item 
5(c)  who  effected  the  transaction;  (2)  the  date 
of  the  transaction;  (3)  the  amount  of 
securities  involved;  (4)  the  price  per  share  or 
unit;  and  (5)  where  and  how  the  transaction 
was  effected. 

(d)  If  any  other  person  is  known  to  have 
the  right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 
to  this  item  and.  if  such  interest  relates  to 
more  than  five  percent  of  the.clas8,  such 
person  should  be  identified. 

(e)  If  applicable,  state  the  date  on  which 
the  reporting  person  ceased  to  be  the 
beneficial  owner  of  mure  than  five  percent  of 
the  class  of  securities. 

Instruction.  For  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security,  see  S  206.4(h)(S)(iv) 
and  the  note  thereto. 

Item  &— Contracts,  Arrangements. 
Understandings  or  Relationships  With 
Respect  to  Securities  of  the  Bank 

Describe  any  contracts,  arrangements, 
understandings  or  relatiopships  (legal  or 
otherwise)  among  the  persons  named  in  Item 
^  and  between  such  persons  and  any  person 
with  respect  to  any  securities  of  the  bank, 
including  but  not  limited  tq  transfer  or  voting 
of  any  of  the  securities,  finder's  fees,  joint 
ventures,  loan  or  option  arrangements,  puts 
or  calls,  guarantees  or  profits,  division  of 
profits  or  losses,  or  the  giving  or  withholding 
of  proxies,  and  name  the  persons  with  whom 
such  contracts,  arrangements,  understandings 
or  relationships  have  been  entered  into. 
Include  such  information  for  any  of  the 


securities  that  are  pledged  or  otherwise 
subject  to  a  contingency  the  occurrence  of 
which  would  give  another  person  voting 
power  or  investment  power  over  such 
securities,  except  that  disclosure  of  standard 
default  and  similar  provisions  contained  in 
loan  agreements  need  not  be  included. 

Item  7— Material  To  Be  Filed  as  Exhibits 

The  following  shall  be  filed  as  exhibits: 
Copies  of  written  agreements  relating  to  the 
filing  of  joint  acquisition  statements  as 
required  by  S  206.4(h)(g)(v)  and  copies  of  all 
written  agreements,  contracts,  arrangements, 
understandings,  plans,  or  proposals  relating 
to:  (1)  The  borrowing  of  hinds  to  finance  the 
acquisition  as  disclosed  in  Item  3;  (2)  the 
acquisition  of  bank  control,  liquidation,  sale 
of  assets,  merger,  or  change  in  business  or 
corporate  structure,  or  any  other  matter  as 
disclosed  in  Item  4;  and  (3)  the  transfer  or 
voting  of  the  securities,  finder’s  fees,  joint 
ventures,  options,  puts,  calls,  guarantees  of 
loans,  guarantees  against  loss  or  of  profit,  or 
the  giving  or  withholding  of  any  proxy  as 
disclosed  in  Item  6. 

Signature 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct: 

Date 

Signature 

Name/Title 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behelf  the  statement  is 
filed  or  his  authorized  representative.  If  the 
statement  is  signed  on  behalf  of  a  person  by 
his  authorized  representative  (other  than  an 
executive  officer  or  general  partner  of  the 
filing  person),  evidence  of  the 
representative’s  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement 
provided,  however,  that  a  power  of  attorney 
for  this  purpose  which  is  already  on  file  with 
the  Board  may  be  incorporated  by  reference. 
The  name  and  any  title  of  each  person  who 
signs  the  statement  shall  be  tj'ped  or  printed 
beneath  his  signature. 

Attention:  Intentional  misstatements  or 
omissions  of  fact  constitute  Federal  criminal 
violations  (See  18  U.S.C.  1001). 

19.  Form  F-llA  is  added  to  section 
206.48  and  reads  as  follows: 

§  206.48  Short  Form  for  statement  filed 
pursuant  to  section  206.4(h)(3)  and 
amendments  thereto  filed  pursuant  to 
§  206.4(h)(4)  of  Regulation  F  (Form  F-11  A). 

Board  of  Governors  of  the 
Federal  Reserve  System 
Washington,  D.C.  20531. 

FORM  F-llA 

Short  Form  Ownership  Statement  to  be  Filed 

Pursuant  to  §  206.4(h)(3)  or  206.4(h)(4) 
(Amendment  No.  ) 

(Name  and  Bank) 

(Title  of  Class  of  Securities) 

(CUSIP  Number) 


Special  Instructions  for  Complying  With 
Form  F-llA 

Under  Sections  13(d),  13(g),  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Board  is 
authorized  to  solicit  the  information  required 
to  be  supplied  by  this  schedule  by  certain 
security  holders  of  certain  banks. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  Social 
Security  or  I.R.S.  identification  numbers  the 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certaiu  beneficial  owners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  publia 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  I.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions 

A.  Statements  containing  the  information 
required  by  this  Form  shall  be  filed  not  later 
than  February  14  following  the  calendar  year 
covered  by  the  statement  or  within  the  time 
specified  in  §  335.4(h)(2)(ii)(B),  if  applicable. 

B.  Information  contained  in  a  form  which  is 
required  to  be  filed  by  the  Securities  and 
Exchange  Commission’s  rules  under  Section 
13(f)  of  the  Act  [15  U.S.C.  78m(f)]  for  the  same 
calendar  year  as  that  covered  by  a  statement 
on  this  Form  may  be  incorporated  by 
reference  in  response  to  any  of  the  items  of 
this  Form.  If  such  information  is  incorporated 
by  reference  in  this  Form,  copies  of  the 
relevant  pages  of  such  form  shall  be  filed  as 
an  exhibit  to  this  Form. 

C.  The  item  numbers  and  captions  of  the  ‘ 
items  shall  be  included  but  the  text  of  the 
items  is  to  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without 
referring  to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  in  the  negative,  so  state. 

Item  1(a)  Name  of  Bank: 

Item  1(b)  Address  of  Bank’s  Principal  Office; 
Item  2(a)  Name  of  Person  Filing; 

Item  2(b)  Address  of  Principal  Business 

Office  or.  if  none.  Residence: 

Item  2(c)  Citizenship: 

Item  2(d)  Title  of  Class  of  Securities: 

Item  3  If  this  statement  is  filed  pursuant  to 

§  206.4(h)(3)(i)  or  206.4(h)(4)(ii)  check 

whether  the  person  filing  is  a: 

(a)  (  I  Broker  or  Dealer  registered  under 
Section  15  of  the  Act. 

(b)  [  ]  Bank  as  defined  in  Section  3(a)(6) 
of  the  Act. 

(c)  (  I  Insurance  Company  as  defined  in 
Section  3(a)(19)  of  the  Act. 
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(d)  (  ]  Investment  Company  registered 
under  Section  8  of  the  Investment  Company 
Act. 

(e)  (  ]  Investment  Adviser  registered 
under  Swtion  203  of  the  Investment  Advisers 
Act  of  1940. 

(f)  (  ]  Employee  Benefit  Plan,  Pension 
Fund  which  is  subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security  Act  of 
1974,  or  Endowment  Fund. 

(g)  [  ]  Parent  Holding  Company,  in 
accordance  with  S  206.4(h)(3)(ii)(A)(2)(g) 
(Note:  See  Item  7). 

(h)  [  ]  Group,  in  accordance  with 
§  206.4(h)(3)(ii)(A)(2){h). 

Item  4— Ownership 

If  the  percent  of  the  class  owned,  as  of 
December  31  of  the  year  covered  by  the 
statement  or  as  of  the  last  day  of  any  month 
described  in  §  206.4(h)(3)fB)  if  applicable, 
exceeds  five  percent  provide  the  following 
information  as  of  that  date  and  identify  those 
shares  for  which  there  is  a  right  to  acquire. 

(a)  Amount  beneficially  owned. 

(b)  Per  cent  of  class. 

(c)  Number  of  shares  as  to  which  such 
person  has: 

(i)  Sole  power  to  vote  or  to  direct  the  vote. 

(ii)  Shared  power  to  vote  or  to  direct  the 
vote. 

(iii)  Sole  power  to  dispose  or  to  direct  the 
disposition  of. 

(iv)  Shared  power  to  dispose  or  to  direct 
the  disposition  of. 

Instruction:  for  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security  see 
5  206.4(h)(5)(iv](A). 

Item  5— Ownership  of  Five  Per  Cent  or  Less 
of  a  Class 

If  this  statement  is  being  filed  to  report  the 
fact  that  as  of  the  date  hereof  the  reporting 
person  has  ceased  to  be  the  beneficial  owner 
of  more  than  five  per  cent  of  the  class  of 
securities,  check  the  following  [  ]. 

Instructions:  Dissolution  of  a  group 
requires  a  response  to  this  item. 

Item  6 — Ownership  of  More  Than  Five  Per 
Cent  on  Behalf  of  Another  Person 

If  any  other  person  is  known  to  have  the 
right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 
to  this  item  and,  if  such  interest  relates  to 
more  than  five  per  cent  of  the  class,  such 
person  should  be  identified.  A  listing  of  the 
shareholders  of  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  or  the  beneficiaries  of  employee 
benefit  plan,  pension  fund  or  endowment 
fund  is  not  required. 

Item  7 —  Identification  and  Classification  of 
the  Subsidiary  Which  Acquired  the  Security 
Being  Reported  on  by  the  Parent  Holding 
Company 

If  a  parent  holding  company  has  filed  this 
schedule,  pursuant  to  §  206.4(h)(3](ii)(A)(2)(g). 
so  indicate  under  Item  3(g)  and  attach  an 
exhibit  stating  the  identity  and  the  Item  3 
classification  of  the  relevant  subsidiary.  If  a 
parent  bolding  company  has  filed  this 
schedule  pursuant  to  S  206.4(h)(2)(ii),  attach 


an  exhibit  stating  the  identification  of  the 
relevant  subsidiary. 

Item  8— Identification  and  Classification  of 
Members  of  the  Croup 

If  a  group  has  filed  this  schedule  pursuant 
to  §  206.4(h)(3)(ii)(A)(2)(h),  so  indicate  under 
Item  3(h)  and  attach  an  exhibit  stating  the 
identity  and  Item  3  classification  of  each 
membOT  of  the  group.  If  a  group  has  filed  this 
schedule  pursuant  to  S  206.4(h)(3)(iii),  attach 
an  exhibit  stating  the  identity  of  each 
member  of  the  group. 

Item  9— Notice  of  Dissolution  of  Group 

Notice  of  dissolution  of  a  group  may  be 
furnished  as  an  exhibit  stating  the  date  of  the 
dissolution  and  that  all  further  filings  with 
respect  to  transactions  in  the  security 
reported  on  will  be  filed,  if  required,  by 
members  of  the  group  in  their  individual 
capacity.  See  Item  5. 

Item  JO — Certification 

The  following  certification  shall  be 
included  if  the  statement  is  filed  pursuant  to 
§  206.4{b)(3)(ii). 

By  signing  below  I  certify  that,  to  the  best 
of  my  knowledge  and  belief,  the  securities 
referred  to  above  were  acquired  in  the 
ordinary  course  of  business  and  were  not 
acquired  for  the  purpose  of  and  do  not  have 
the  effect  of  changing  or  influencing  the 
control  of  the  bank  and  were  not  acquired  in 
connection  with  or  as  a  participant  in  any 
transaction  having  such  purposes  or  efiect. 

Signature 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  1  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct 


Date 


Signature 

Name/Title 

The  orignial  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
filed,  or  by  his  authorized  repnisr.-ntative.  If 
the  statement  is  signed  on  behalf  of  a  person 
by  his  authorized  representative  (other  than 
an  executive  officer  or  general  partner  of  the 
filing  person),  evidence  of  the 
representative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  statement. 
The  na.me  and  any  title  of  each  person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 

Note. — ^Eight  copies  of  this  statement, 
including  all  exhibits,  should  be  filed  with  the 
Board. 

§206.51  (Amended] 

20.  §  206.51,  Form  (Proxy 
Statement),  Item  3,  Persons  Making  the 
Solicitation,  is  amended  as  follows: 

Item  3 — Persons  Making  the  Solicitation 

(a)  *  *  * 

(b)  *  *  * 

(6)  If  any  such  solicitation  is  terminated 
pursuant  to  a  settlement  between  the  bank 


and  any  other  participant  in  such  solicitation, 
describe  the  terms  of  such  settlement, 
including  the  cost  or  anticipated  cost  thereof 
to  the  bank. 

Instructions.  1.  *  *  * 

2.  The  information  required  pursuant  to 
paragraph  (b)(6)  of  this  Item  should  be 
included  in  any  amended  or  revised  proxy 
statement  or  other  soliciting  material  relating 
to  the  same  meeting  or  subject  matter 
furnished  to  security  holders  by  the  bank 
subsequent  to  the  date  of  settlement. 

21.  §  206.51,  Form  F-5  (Proxy 
Statement),  Item  5,  Voting  Securities  and 
Principal  Holders  Thereof,  is  amended 
as  follows: 

Item  5 — Voting  Securities  and  Principal 
Holders  Thereof 

(a)  *  *  • 

(b)  *  *  * 

(c)  *  *  * 

(d)  Security  ownership  of  certain 
beneficial  owners.  Furnish  the  foUowing 
information  as  of  the  most  recent  practicable 
date  in  substantially  the  tabular  form 
indicated,  with  respect  to  any  person 
(including  any  '“group”  as  the  term  is  used  in 
Section  13(d)(3)  of  the  Securities  Exchange 
Act  of  1934)  who  is  known  to  the  bank  to  be 
the  beneficial  owner  of  more  than  five  per 
cent  of  any  class  of  the  bank's  securities. 
Show  in  Column  (3)  the  total  number  of 
shares  beneficially  owned  and  in  Column  (4) 
the  percent  of  class  so  owned.  Of  the  number 
of  shares  shown  in  Column  (3),  indicate  by 
footnote  or  otherwise  the  amount  of  shares 
with  respect  to  which  such  listed  beneficial 
owner  has  the  right  to  acquire  beneficial 
ownership,  as  specified  in  fi  206.4(h)(5)(iv)(A). 

1)  Title  of  Class - 

2)  Name  and  Address  of  Beneficial  Owner  — 

(3)  Amount  of  and  Nature  of  Beneficial  Own¬ 
ership  — 

(4)  Percent  of  Class - 

(e)  Security  ownership  of  management 
Furnish  the  following  information,  as  of  the 
most  recent  practicable  date  in  substantially 
the  tabular  form  indicated,  as  to  each  class  of 
equity  securities  of  the  bank  or  any  of  its 
parents  or  subsidiaries,  other  than  directors* 
qualifying  shares,  beneficially  owned  by  all 
directors  and  nominees,  naming  them,  and 
directors  and  officers  of  the  bank  as  a  group, 
without  naming  them.  Show  in  Column  (2)  the 
total  number  of  shares  beneficially  owned 
and  Column  (3)  the  per  cent  of  class  so 
owned.  Of  the  number  of  shares  shown  in 
Column  (2),  indicate,  by  footnote  or  otherwise 
the  amount  of  shares  with  respect  to  which 
such  persons  have  the  right  to  acquire 
beneficial  ownership  as  specified  in 

§  206.4(h)(5)(iv)(A). 

(1)  Title  of  Class - 

(2)  Amount  and  Nature  of  Beneficial  Owner¬ 
ship — 

(3)  Per  cent  of  Class  - 

(f)  Recent  change  in  control.  If,  to  the 
knowledge  of  the  persons  on  whose  behalf 
the  solicitation  is  made,  a  change  in  control 
of  the  bank  has  occurred  since  the  beginning 
of  its  last  fiscal  year,  state  the  name  of  the 
person(s)  who  acquired  such  control,  the 
amount  and  the  source  of  the  consideration 
used  by  such  person(8),  the  basis  of  the 
control,  the  date  and  a  description  of  the 
transactionfs)  which  resulted  in  the  change  of 
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control,  the  percentage  of  voting  securities  of 
the  bank  now  beneficially  owned  directly  or 
indirectly  by  the  perfon(s)  who  acquired 
control,  and  the  identity  of  the  person(s)  from 
whom  control  was  assumed.  If  the  source  of 
all  or  any  part  of  the  consideration  used  is  a 
loan  ma^  in  the  ordinary  course  of  business 
by  a  bank  as  defined  by  Section  3(aU6)  of  the 
Act,  the  identity  of  such  bank  shall  be 
omitted  provid^  a  request  for  confidentiality 
has  been  made  pursuant  to  Section 
13(d)(1)(B)  of  the  Act  by  the  person(s]  who 
acquir^  control.  In  lieu  thereof,  the  material 
shall  indicate  the  identity  of  the  bank  so 
omitted  and  shall  be  filed  separately  with  the 
Board.  If  the  source  of  all  or  any  part  of  the 
funds  used  to  acquire  control  of  tiie  bank  was 
a  loan  made  by  a  bank  as  defined  by  section 
3(a)(6)  of  the  Act  indicate  whether  there 
exists  any  agreement,  arrangement  or 
understanding  pursuant  to  which  the  bank 
maintains  or  would  maintain  a  correspondent 
deposit  account  at  such  lending  bank. 

Inatructiona.  1.  State  the  terms  of  any  loans 
or  pledges  obtained  by  the  new  control  group 
for  the  purpose  of  acquiring  control,  and  the 
names  of  the  lenders  or  pledgees. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and  new 
control  groups  and  their  associates  with 
respect  to  the  election  of  directors  and  other 
matters  should  be  described. 

(g)  Anticipated  change  in  control.  Describe 
any  arrangements,  known  to  the  bank, 
including  any  pledge  by  any  person  of 
securities  of  the  bank  or  any  of  its  parents, 
the  operation  of  which  may  at  a  subsequent 
date  result  in  a  change  in  control  of  the  bank. 
A  description  is  not  required  of  ordinary 
default  provisions  contained  in  any  charter, 
trust  indentures  or  other  governing 
instruments  relating  to  securities  of  the  bank. 

Inatructiona  to  Item  5  (d),  fe),  and  ff).  1.  The 
percentages  are  to  be  calculated  on  the  basis 
of  the  amount  of  outstanding  securities, 
excluding  securities  held  by  or  for  the 
accoimt  of  the  bank  or  its  subsidiaries,  plus 
securities  deemed  outstanding  pursuant  to 
fi  206.4(h)(5)(iv)(A). 

2.  For  the  purposes  of  this  item,  beneficial 
ownership  shall  be  determined  in  accordance 
with  9  206.4(h)(5).  Include  such  addititonal 
subcolumns  or  any  other  appropriate 
explanation  of  Column  (3)  necessary  to 
reflect  amounts  as  to  which  the  beneficial 
owner  has  (1)  sole  voting  power,  (2)  shared 
voting  power,  (3)  sole  investment  power,  and 
(4)  shared  investment  power. 

3.  The  bank  shall  be  deemed  to  know  the 
contents  of  any  statement  filed  with  the 
Board  pursuant  to  section  13(d)  of  the.  Act. 
When  applicable,  a  bank  may  rely  upon 
information  set  forth  in  such  statements 
unless  the  bank  knows  or  has  reason  to 
believe  that  such  information  is  not  complete 
or  accurate,  or  that  a  statement  or 
amendment  should  have  been  filed  and  was 
not. 

4.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (d),  the  bank  may 
indicate  the  source  and  date  of  such 
informa  tioa 

5.  Where  more  than  one  beneHcial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 


22.  §  206.51,  Fonn  (Proxy 
Statement],  Item  6,  Nominees  and 
Directors,  is  retitled  Directors,  and 
amended  as  follows: 

Item  6 — Directora  and  Officers 

If  action  is  to  be  taken  with  respect  to 
election  of  directors,  furnish  the  following 
information  in  tabular  form  to  the  extent 
practicable,  with  respect  to  each  person 
nominated  for  election  as  a  director  and  each 
other  person  whose  term  of  office  as  a 
director  will  continue  after  the  meeting. 
However,  if  the  solicitation  is  made  on  behalf 
of  persons  other  than  management,  the 
information  required  need  only  be  furnished 
as  to  nominees  of  the  persons  making  the 
solicitation. 

(a)  Identification  of  directora.  List  all 
directors  of  the  bank  and  all  persons 
nominated  or  chosen  to  become  directors. 
Indicate  all  positions  and  offices  wUh  the 
bank  held  by  each  person  named.  State  the 
age  of  the  persona  named,  their  terms  of 
office,  and  the  periods  during  which  each 
such  person  has  served.  Briefly  describe  any 
arrangement  or  understanding  between  each 
director  and  any  other  person  pursuant  to 
which  such  director  was  selected  to  serve  in 
that  capacity. 

Instructions 

(1)  Do  not  include  any  arrangements  or 
understandings  with  directors  of  the  bank 
acting  solely  in  their  capacities  as  such. 

2.  No  nominee  or  person  chosen  to  become 
a  director  or  who  has  not  consented  to  act  as 
such  should  be  named  in  response  to  this 
item.  In  this  regard,  see  9  206.5(d). 

3.  No  information  need  be  given  respecting 
any  director  whose  term  of  office  as  a 
director  will  not  continue  after  the  meeting  to 
which  the  statement  relates. 

4.  In  connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  fewer 
nominees  are  named  than  the  number  fixed 
by  or  pursuant  to  the  governing  instruments, 
state  the  reasons  for  this  procedure  and  that 
the  proxies  cannot  be  voted  for  a  greater 
number  of  persons  than  the  number  of 
nominees  named. 

(b)  Family  relationahips.  State  the  nature 
of  any  family  relationships  between  any 
director,  officer,  or  person  nominated  or 
chosen  by  the  bank  to  become  a  director  or 
officer. 

Instruction.  The  term  "family 
relationships”  means  any  relationship  by 
blood,  marriage,  or  adoption,  not  more 
remote  than  first  cousin. 

(c)  Business  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  Bve  years  of  each  director  or  person 
nominated  or  chosen  to  become  a  director, 
including  principal  occupations  and 
employment  during  that  period,  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  in  which  such  occupations 
and  employment  were  carried  on.  (2)  Indicate 
any  other  directorship  held  by  each  director 
or  person  chosen  to  become  a  director  in  any 
company  with  a  class  of  securities  registered 
pursuant  to  Section  12  of  the  Act. 

(d)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  occurred  during  the  past  five 
years  and  which  are  material  to  an 


evaluation  of  the  ability  or  integrity  of  any 
director  or  person  chosen  or  nominated  to 
become  a  director  of  the  bank: 

(1)  A  petition  under  the  Bankruptcy  Act  or 
any  state  insolvency  law  was  filed  by  or 
against  such  person,  or  a  receiver,  fiscal 
agent  or  similar  officer  was  appointed  by  a 
court  for  the  business  or  property  of  such 
person,  or  any  partnership  in  which  he  was  a 
general  partner  at  or  within  two  years  before 
the  time  of  such  filing,  or  any  corporation  or 
business  association  of  which  he  was  an 
executive  officer  at  or  within  two  years 
before  the  time  of  such  filing; 

(2)  Such  person  was  convicted  in  a  criminal 
proceeding  or  is  a  named  subject  of  a  pending 
criminal  proceeding  (excluding  traffic 
violations  and  other  minor  offenses); 

(3)  Such  person  was  the  subject  of  any 
order,  judgment,  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  jurisdiction  permanently  or 
temporarily  enjoining  him  from,  or  otherwise 
limiting  the  following  activities; 

(i)  Acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in  securities,  or 
as  an  affiliated  person,  director  or  employee 
of  any  investment  company,  bank,  savings 
and  loan  association  or  insurance  company, 
or  engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity; 

(ii)  Engaging  in  any  type  of  business 
practice;  or 

(iii)  Engaging  in  any  activity  in  connection 
with  the  purchase  or  sale  of  any  security  or  in 
connection  with  any  violation  of  federal  or 
state  securities  laws. 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any 
federal  or  state  authority  barring,  suspending 
or  otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  in  subparagraph  (3),  above, 
or  to  be  associated  with  persons  engaged  in 
any  such  activity. 

(5)  Such  person  was  found  by  t  '  ourt  of 
competent  jurisdiction  in  a  civil  at  ion,  or  by 
a  government  agency,  to  have  violated  any 
federal  or  state  securities  law,  and  the 
judgment  in  such  civil  action  or  finding  by  the 
government  agency  has  not  been 
subsequently  reversed,  suspended,  or 
vacated. 

Instructions.  1.  For  purposes  of  computing 
the  five  year  period  referred  to  in  this 
paragraph,  the  date  of  a  reportable  event 
shall  be  deemed  the  date  on  which  the  final 
order,  judgment  or  decree  was  entered,  or  the 
date  on  which  any  rights  of  appeal  from 
preliminary  orders,  judgments,  or  decrees 
have  lapsed.  With  respect  to  bankruptcy 
petitions,  the  computation  date  shall  be  the 
date  of  Tiling  for  uncontested  petitions  or  the 
date  upon  which  approval  of  a  contested 
petition  became  final. 

2.  If  any  event  specified  in  this 
subparagraph  (e)  has  occurred  and 
information  in  regard  thereto  is  omitted  on 
the  ground  that  it  is  not  material,  the  bank 
may  furnish  to  the  Board  at  the  time  of  filing, 
as  supplemental  information  and  not  as  part 
of  the  statement,  materials  to  which  the 
omission  relates,  a  description  of  the  event, 
and  a  statement  of  the  reasons  for  the 
omission  of  information  in  regard  thereto. 
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3.  The  bank  is  permitted  to  explain  any 
mitigating  circumstances  associated  with 
events  reported  pursuant  to  this  paragraph. 

4.  If  the  information  called  for  by  Item  6(e) 
is  being  presented  in  a  proxy  or  information 
statement  no  information  need  be  given 
respecting  any  director  whose  term  in  office 
as  director  will  not  continue  after  the  meeting 
to  which  the  statement  relates. 

(e)  Describe  any  of  the  following 
relationships  which  exist; 

(1)  If  the  nominee  or  director  has  during  the 
past  five  years  had  a  principal  occupation  or 
employment  with  any  of  the  bank's  parents, 
subsidiaries  or  other  afl'iliates; 

(2)  If  the  nominee  or  director  is  related  to 
an  officer  of  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates  by  blood, 
marriage  or  adoption  (except  relationships 
more  remote  than  first  cousin); 

(3)  If  the  nominee  or  director  is,  or  has 
within  the  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  of,  or  owns,  or 
has  within  the  last  two  full  fiscal  years 
owned,  directly  or  indirectly,  in  excess  of  1 
percent  equity  interest  in  any  firm, 
corporation  or  other  business  or  professional 
entity: 

(i)  Which  has  made  payments  to  the  bank 
or  its  subsidiaries  for  property  or  services 
during  the  bank's  last  full  fiscal  year  in 
excess  of  1  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last  full 
fiscal  year, 

(ii)  Which  proposes  to  make  payments  to 
the  bank  or  its  subsidiaries  for  property  or 
services  during  the  current  fiscal  year  in 
excess  of  1  percent  of  the  bank's 
consolidated  gross  revenues  for  its  full  fiscal 
yean 

(iii)  To  which  the  bank  or  its  subsidiaries 
were  indebted  at  any  time  during  the  (bank's 
fiscal  year  in  an  aggregate  amount  in  excess 
of  1  percent  of  the  bank's  total  consolidated 
assets  at  the  end  of  such  fiscal  year  or 
$5,000,000.  whichever  is  less; 

(iv)  To  which  the  bank  or  its  subsidiaries 
have  made  payments  for  property  or  services 
during  such  entity's  last  full  fiscal  year  in 
excess  of  1  percent  of  such  entity's  gross 
revenues  for  its  last  full  fiscal  yean 

(v)  To  which  the  bank  or  its  subsidiaries 
propose  to  make  payments  for  property  or 
services  during  such  entity's  current  fiscal 
year  in  excess  of  1  percent  of  such  entity's 
consolidated  gross  revenues  for  its  last  full 
fi.scal  yean 

(vi)  In  order  to  determine  w'hether 
payments  made  or  proposed  to  be  made 
exceed  1  percent  of  the  consolidated  gross 
revenues  of  any  entity  other  than  the  bank  for 
such  entity's  last  full  fiscal  year,  it  is 
appropriate  to  rely  on  information  provided 
by  the  nominee  or  directon 

(vii)  In  calculating  payments  for  property 
and  services  the  following  may  be  exclud^: 


(A)  Payments  where  the  rates  or  charges 
involved  in  the  transaction  are  determined  by 
competitive  bids,  or  the  transaction  involves 
the  rendering  of  services  as  a  public  utility  at 
rates  or  charges  Hxed  in  conformity  with  law 
or  governmental  authority; 

(B)  Payments  which  arise  solely  from  the 
ownership  of  securities  of  the  bank  and  no 
extra  or  special  benefit  not  shared  on  a  pro 
rata  basis  by  all  holders  of  the  class  of 
securities  is  received; 

(viii)  In  calculating  indebtedness  for 
purposes  of  subparagraph  (iii)  above,  debt 
securities  which  have  been  publicly  offered, 
admitted  to  trading  on  a  national  securities 
exchange,  or  quoted  on  the  automated 
quotation  system  of  a  registered  securities 
association  may  be  excluded. 

(4)  That  the  nominee  or  director  is  a 
member  or  employee  of,  or  is  associated 
with,  a  law  Brm  which  the  bank  has  retained 
in  the  last  two  full  fiscal  years  or  proposes  to 
retain  in  the  current  fiscal  year; 

(5)  That  the  nominee  or  director  is  a  control 
person  of  the  bank  (other  than  solely  as  a 
director  of  the  bank). 

(6)  In  addition,  the  bank  should  disclose 
any  other  relationships  it  is  aware  of 
between  the  director  or  nominee  and  bank  or 
its  management  which  are  substantially 
similar  in  nature  and  scope  to  those 
relationships  listed  above. 

Note. — In  the  Board's  view,  where 
significant  business  or  personal  relationships 
exist  between  the  director  or  nominee  and 
the  bank  or  its  management,  including,  but 
not  limited  to.  those  as  to  which  disclosure 
would  be  required  pursuant  to  item  6(b], 
characterization  of  a  director  or  nominee  by 
any  “label"  connoting  a  lack  of  relationship 
to  the  issuer  and  its  management  may  be 
materially  misleading. 

(0  Committees.  (1)  State  whether  or  not  the 
bank  has  standing  audit,  nominating  and 
compensation  committees  of  the  Board  of 
Directors,  or  committees  performing  similar 
functions.  If  the  bank  has  such  committees, 
however  designated,  identify  each  committee 
member,  state  the  number  of  committee 
meetings  held  by  each  such  committee  during 
the  last  fiscal  year  and  describe  briefly  the 
functions  performed  by  such  committees. 

(2)(a)  If  the  bank  has  a  nominating  or 
similar  committee,  state  whether  the 
committee  will  consider  nominees 
recommended  by  shareholders  and,  if  so: 

(b)  Describe  the  procedures  to  be  followed 
by  shareholders  in  submitting  such 
recommendations. 

(gl  Director  Attendance.  State  the  total 
number  of  meetings  of  the  Board  of  Directors 
(including  regularly  scheduled  and  special 
meetings)  which  were  held  during  the  last  full 
fiscal  year.  Name  each  incumbent  director 
who  during  the  last  full  fiscal  year  attended 
fewer  than  75  percent  of  the  aggregate  of  (1) 


the  total  number  of  meetings  of  the  board  of 
directors  (held  during  the  period  for  which  he 
has  been  a  director)  and  (2)  the  total  number 
of  meetings  held  by  all  committees  of  the 
board  on  which  he  served  (during  the  periods 
that  he  served). 

(h)  Resignation  of  Directors.  If  a  director 
has  resigned  or  declined  to  stand  for  re- 
election  to  the  board  of  directors  since  the 
date  of  the  last  annual  meeting  of 
shareholders  because  of  a  disagreement  with 
the  bank  on  any  matter  relating  to  the  bank's 
operations,  policies  or  practices,  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and  requesting 
that  the  matter  be  disclosed,  the  bank  shall 
state  the  date  of  resignation  or  declination  to 
stand  for  re-election  and  summarize  the 
director's  description  of  the  disagreement. 

(i)  If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement. 

23.  §  206.51,  Form  F-5  (Proxy 
Statement),  Item  7.  Remuneration  and 
Other  Transactions  With  Management 
and  Others,  is  amended  as'  follows: 

Item  7— Remuneration  and  Other 
Transactions  With  Management  and  Others. 

Furnish  the  information  called  for  by  this 
item  if  action  is  to  be  taken  with  respect  to  (i) 
the  election  of  directors,  (ii)  any  bonus,  proht 
sharing  or  other  remuneration  plan,  contract 
or  arrangement  in  which  any  director, 
nominee  for  election  as  a  director,  or  officer 
of  the  bank  will  participate,  (iii)  any  pension 
or  retirement  plan  in  which  any  such  person 
will  participate,  or  (iv)  the  granting  or 
extension  to  any  such  person  of  any  options, 
warrants  or  rights  to  purchase  any  securities, 
other  than  warrants  or  rights  issued  to 
security  holders,  as  such,  on  a  pro  rata  basis. 
However,  if  the  solicitation  is  made  on  behalf 
of  persons  other  than  the  management,  the 
information  required  need  be  furnished  only 
as  to  nominees  for  election  as  directors  and 
as  to  their  associates. 

(a)  Current  remuneration.  Furnish  the 
information  required  in  the  table  below,  in 
substantially  the  tabular  form  as  specified, 
concerning  all  remuneration  of  the  following 
persons  and  group  for  services  in  all 
capacities  to  the  bank  during  the  bank's  last 
fiscal  year. 

(1)  Five  officers  or  directors.  Each  of  the 
five  most  highly  compensated  officers  or 
directors  of  the  bank  as  to  whom  the  total 
remuneration  required  to  be  disclosed  in 
Columns  Cl  and  C2.  below,  would  exceed 
$50,000,  naming  each  such  person;  and 

(2)  All  officers  and  directors.  All  officers 
and  directors  of  the  bank  as  a  group,  stating 
the  number  of  persons  in  the  group  without 
naming  them. 


Remuneration  Table 


(At  (B)  (Q  (Dl 

Cash  aix)  ca-sh  .equivalent  forms  of  remuneration 

Name  of  (tidnndoai  or  number  of  Capacities  in  xifiich  served  _  Aggregate  of  contmgeni  forms  of  remuneration 

persons  m  group  (Ci)  (C2) 

Salaries,  fees  directors'  fees.  Securities  or  property,  insurance 
commissions,  and  bonuses  benefits  or  reimbursement  personal 

benefits 
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(3)  Specified  Tabular  Format 

Instructions  to  Item  7(a).  1.  Columns  A  and 
B.  Persons  subject  to  this  item,  (a)  This  item 
applies  to  any  person  who  was  an  officer  or 
director  of  the  bank  at  any  time  during  the 
fiscal  year.  However,  information  need  not  be 
given  for  any  portion  of  the  period  during 
which  such  person  was  not  an  officer  or 
director  of  the  bank,  provided  a  statement  to 
that  effect  is  made,  (b)  The  term  officer  is 
defined  in  9  20e.2(q).  (c)  For  the  purposes  of 
this  item  "bank”  shall  include  the  bank  and 
all  its  subsidiaries. 

2.  Column  C  (a)  Column  Cl  shall  include 
all  cash  remuneration  distributed  or  accrued 
in  the  form  of  salaries,  fees,  directors’  fees, 
commissions  and  bonuses. 

(b)  Column  C2  shall  include  the  following: 

(i)  Securities  or  property.  Where  any  of  the 
specified  persons  or  group  (a)  exercises  any 
option,  ri^t  or  similar  election  in  connection 
with  any  contract  agreement,  plan  or 
arrangement,  or  (b)  becomes  entitled  without 
further  contingencies  to- retain  securities  or 
property,  state  the  spread  between  the 
acquisition  price,  if  any,  and  the  fair  market 
price  of  all  securities  or  property  acquired 
under  any  contract,  agreement,  plan  or 
arrangement.  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  either  of  the  events  in  (a)  or  (b)  of 
this  paragraph  occurs,  or  if  both  events  are 
contemplated,  the  date  of  the  latter  event. 

(ii)  Personal  benefits.  (A)  The  value  of 
personal  benefits  which  are  not  directly 
related  to  job  performance,  which  are 
furnished  by  the  bank  directly  or  through 
third  parties  to  each  of  the  specified  persons 
and  group,  or  benefits  furnished  by  the  bank 
to  other  persons  which  indirectly  benefit  the 
specified  persons.  Such  personal  benefits 
shall  include  the  costs  of  any  premiums  or 
benefits  paid  by  the  bank  for  any  life  or 
health  insurance  policy  or  health  plan  of 
which  bank  is  not  the  sole  beneficiary.  (B) 
Such  benefits  shall  be  valued  on  the  basis  of 
the  aggregate  actual  cost  to  the  bank. 
Information  need  not  be  furnished  for  any 
such  benefit  provided  by  the  bank  which 
does  not  discriminate  in  favor  of  officers  or 
directors  and  which  is  available  generally  to 
all  salaried  employees.  (C)  If  the  bank  cannot 
determine  without  unreasonable  effort  or 
expense  the  specific  amount  of  certain 
personal  benefits,  or  the  extent  to  which 
benefits  are  personal  rather  than  business, 
the  amount  of  such  personal  benefits  may  be 
omitted  from  the  table  provided  that,  after 
reasonable  inquiry,  the  bank  has  concluded 
that  the  aggregate  amounts  of  such  personal 
benefits  that  cannot  be  specifically  or 
precisely  ascertained  do  not  in  any  event 
exceed  $10,000  as  to  each  person  or,  in  the 
case  of  a  group,  $10,000  for  each  person  in  the 
group  and  has  concluded  that  the  information 
set  forth  in  the  table  is  not  rendered 
materially  misleading  by  virtue  of  the 
omission  of  the  value  of  such  personal 
benefits. 

3.  Column  D.  Column  D  shall  include 
remuneration  of  the  specified  persons  and 


group  in  whole  or  in  part  for  services 
rendered  during  the  latest  fiscal  year 
(including  the  forms  of  remuneration 
described  in  paragraph  (a)  through  (c)  below) 
if  the  distribution  of  such  remuneration  or  the 
unconditional  vesting  or  measurement  of 
benefits  thereunder  is  subject  to  future 
events. 

(a)  Pensions  or  retirement  plans;  annuities; 
emplayment  contracts;  deferred 
compensatian  plans. 

(i)  As  to  each  of  the  specified  persons  and 
group,  the  amount  expensed  for  financial 
reporting  purposes  by  the  bank  for  the  year 
which  represents  the  contribution,  payment, 
or  accrual  for  the  account  of  any  such  person 
or  group  under  any  existing  pension  or 
retirement  plans,  annuity  contracts,  deferred 
compensation  plans,  or  any  other  similar 
arrangements.  Such  amounts  should  be 
reflected  as  remuneration  for  the  fiscal  year 
under  all  such  plans  or  arrangements, 
including  plans  qualified  under  the  Internal 
Revenue  Code,  unless  in  the  case  of  a  defined 
benefit  or  actuarial  plan,  the  amount  of  the 
contribution,  payment,  or  accrual  in  respect 
to  a  specified  person  is  not  and  cannot 
readily  be  separately  or  individually 
calculated  by  the  regular  actuaries  for  the 
plan. 

(ii)  If  amounts  are  excluded  from  the  table 
pursuant  to  the  previous  provision,  include  a 
footnote  to  the  table:  (a)  stating  the  fact;  (b) 
disclosing  the  percentage  which  the  aggregate 
contributions  to  the  plan  bear  to  the  total 
remuneration  of  plan  participants  covered  by 
such  plan;  and  (c)  briefly  describing  the 
remuneration  covered  by  the  plan. 

(b)  Incentive  and  compensation  plans  and 
arrangements. 

(i)  With  respect  to  stock  options,  stock 
appreciation  rights  plans,  phantom  stock 
plans  and  any  other  incentive  or 
compensation  plan  or  arrangement  pursuant 
to  which  the  measure  of  benefits  is  based  on 
objective  standards  or  on  the  value  of 
securities  of  the  bank  or  another  person 
granted,  awarded  or  entered  into  at  any  time 
in  connection  with  services  to  the  bank, 
include  as  remuneration  of  each  of  the 
specified  persons  and  group  any  attributable 
amount  expensed  by  the  bank  for  financial 
reporting  purposes  for  the  fiscal  year  as 
remuneration  for  any  such  person  or  group. 

(ii)  Where  amounts  are  expensed  and 
reported  in  the  remuneration  table,  and 
amounts  are  credited  in  a  subsequent  year  in 
connection  with  the  same  plan  or 
arrangement  for  any  proper  reason  including 
a  decline  in  the  market  price  of  the  securities, 
such  credit  may  be  reflected  as  a  reduction  of 
the  remuneration  reported  in  Column  D.  If 
amounts  credited  are  reflected  in  the  table, 
include  a  footnote  stating  the  amount  of  the 
credit  and  briefly  describe  such  treatment. 

(iii)  The  term  “options”  as  used  in  this  item 
includes  all  options,  warrants,  or  rights,  other 
than  those  issued  to  security  holders  as  such 
on  a  pro  rata  basis. 

(c)  Stock  purchase  plans;  profit  sharing 
and  thrift  plans.  Include  the  amount  of  any 


contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  persons  and 
groups  under  any  stock  purchase,  profit 
sharing,  thrift,  or  similar  plans  which  has 
been  expensed  during  the  fiscal  year  by  the 
bank  for  financial  reporting  purposes. 
Amounts  reflecting  contributions  under  plans 
qualified  under  the  Internal  Revenue  Code 
may  not  be  excluded. 

4.  Other  permitted  disclasure.  The  bank 
may  provide  additional  disclosure  through  a 
footnote  to  the  table,  through  additional 
columns,  or  otherwise,  describing  the 
components  of  aggregate  remuneration  in 
such  greater  detail  as  is  appropriate. 

5.  Definition  of  "fVon.  ”TTie  term  “plan”  as 
used  in  this  item  includes  all  plans,  contracts, 
authorizations,  or  arrangements  whether  or 
not  set  forth  in  any  formal  documents. 

6.  Transactions  with  third  parties.  Item 
7(a),  among  other  things,  includes 
transactions  between  the  bank  and  a  third 
party  when  the  primary  purposes  of  the 
transaction  is  to  furnish  remuneration  to  the 
persons  specified  in  Item  7(af.  Other 
transactions  between  the  bank  and  third 
parties  in  which  persons  specified  in  Item 
7(a)  have  an  interest,  or  may  realize  a  benefit, 
generally  are  addressed  by  other  uisclosure 
requirements  concerning  ^  interest  of 
management  and  others  in  certain 
transactions.  Item  7(a)  does  not  require 
disclosure  of  remuneration  paid  to  a 
partnership  in  which  any  officer  or  director 
was  a  partner;  any  such  transactions  should 
be  disclosed  pursuant  to  these  other 
disclosure  requirements,  and  not  as  a  note  to 
the  remuneration  table  presented  pursuant  to 
Item  7(a). 

[End  af  Instructians  to  Item  7(a]J 

(b)  Proposed  remuneration.  Briefly  describe 
all  remuneration  payments  proposed  to  be 
made  in  the  future  pursuant  to  any  existing 
plan  or  arrangement  to  the  persons  and  group 
specified  in  Item  7(a).  As  to  defined  benefit  or 
actuarial  plans,  with  respect  to  which 
amounts  are  not  included  in  the  table 
pursuant  to  Instruction  3(a)  to  Item  7(a), 
include  a  separate  table  showing  the 
estimated  annual  benefits  payable  upon 
retirement  to  persons  in  specified 
remuneration  and  years-of-service 
classification. 

Instruction.  Information  need  not  be 
furnished  with  respect  to  any  group  life, 
health,  hospitalizaticm,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  favor  of  officers  or  directors 
of  the  bank  and  which  are  available 
generally  to  all  salaried  employees. 

(c)  Options,  warrants,  or  rights.  Furnish  the 
following  information  as  to  all  options  to 
purchase  any  securities  from  the  bank  which 
were  granted  to  or  exercised  by  the  following 
persons  since  the  beginning  of  the  bank’s  last 
fiscal  year,  and  as  to  all  options  held  by  such 
persons  as  of  the  latest  practicable  date:  (i) 
each  director  or  officer  named  in  answer  to 
paragraph  (a)(1),  naming  each  such  person; 
and  (ii)  all  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them; 
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(1)  As  to  options  granted  during  the  period 
specified  state:  (i)  the  title  and  aggregate 
amount  of  securities  called  for;  (ii)  the 
average  option  price  per  share;  and  (iii)  if  the 
option  price  was  less  than  100  percent  of  the 
market  value  of  the  security  on  the  date  of 
grant,  state  such  fact,  and  the  market  price  on 
such  date,  shall  be  disclosed. 

(2)  As  to  options  exercised  during  the 
period  speciHed,  state  (i)  the  title  and 
aggregate  amount  of  securities  purchased;  (ii) 
the  aggregate  purchase  price;  and  (iii)  the 
aggregate  market  value  of  the  securities 
purchased  on  the  date  of  purchase. 

(3)  As  to  all  unexercised  options  held  as  of 
the  latest  practicable  date  (state  date), 
regardless  of  when  such  options  were 
granted,  state  (i)  the  title  and  aggregate 
amount  of  securities  called  for,  and  (ii)  the 
average  option  price  per  share. 

Instructions.  1.  The  term  "options”  as  used 
in  this  paragraph  (c)  includes  all  options, 
warrants  or  rights,  other  than  those  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 
Where  the  average  option  price  per  share  is 
called  for,  the  weighted  average  price  per 
share  shall  be  given. 

2.  The  extension,  regranting  or  material 
amendment  of  options  shall  be  deemed  the 
granting  of  options  within  the  meaning  of  this 
paragraph. 

3.  (i)  Where  the  total  market  value  on  the 
granting  dates  of  the  securities  called  for  by 
all  options  granted  during  the  period 
specified  does  not  exceed  $10,000  for  any 
officer  or  director  named  in  answer  to 
paragraph  (a)(1),  or  $40,000  for  all  officers 
and  directors  as  a  group,  this  item  need  not 
be  answered  with  respect  to  options  granted 
to  such  persons  or  group,  (ii)  Where  the  total 
market  value  on  the  dates  of  purchases  of  all 
securities  purchased  through  the  exercise  of 
options  during  the  period  specified  does  not 
exceed  $10,000  for  any  such  period  or  $40,000 
for  such  group,  this  item  need  not  be 
answered  with  respect  to  options  exercised 
by  such  person  or  group,  (iii)  Where  the  total 
market  value  as  of  the  latest  practicable  date 
of  the  securities  called  for  by  all  options  held 
at  such  time  does  not  exceed  $10,000  for  any 
such  person  or  $40,000  for  such  group,  this 
item,  need  not  be  answered  with  respect  to 
options  held  as  of  the  specified  date  by  such 
person  or  group. 

4.  If  the  options  relate  to  more  than  one 
class  of  securities  the  information  shall  be 
given  separately  for  each  such  class. 

(d)  Indebtedness  of  management.  (1)  State 
as  to  each  of  the  following  persons,  herein 
called  specified  persons,  who  was  indebted 
to  the  bank  at  any  time  since  the  beginning  of 
its  last  fiscal  yean  (i)  the  largest  aggregate 
amount  of  indebtedness,  including  extensions 
of  credit  or  overdrafts,  endorsements  or 
guarantees  outstanding  (in  dollar  amounts 
and  as  a  percentage  of  total  equity  capital 
accounts  at  the  time)  at  any  time  during  such 
period;  (ii)  the  amount  thereof  outstanding  as 
of  the  latest  practicable  date;  (iii)  the  nature 
of  the  indebtedness  and  of  the  transaction  in 
which  it  was  incurred;  and  (iv)  the  rate  of 
interest  paid  or  charges  thereon: 

(A)  each  director  or  officer  of  the  bank; 

(B)  each  nominee  for  election  as  director, 

(C)  each  security  holder  who  is  known  to 
bank  to  own  of  record  or  beneficially  more 


than  hve  percent  of  any  class  of  the  bank’s 
voting  securities; 

(D)  each  associate  of  any  such  director, 
officer,  nominee  or  principal  security  holder. 

Instructions.  1.  Include  the  name  Ot  each 
person  whose  indebtedness  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  information  is  required  to  be  given. 

2.  Generally,  no  information  need  be  given 
under  this  Item  7(d).  unless  any  of  the 
following  is  present: 

(a)  such  extensions  of  credit  are  not  made 
on  substantially  the  same  terms,  including 
interest  rates,  collateral  and  repayment 
terms,  as  those  prevailing  at  the  time  for 
comparable  transactions  w'ith  other  than  the 
specified  persons. 

(b)  such  extensions  of  credit  were  not 
made  in  the  ordinary  course  of  business. 

(c)  such  extensions  of  credit  have  involved 
or  presently  involve  more  than  a  normal  risk 
of  collectibility  or  other  unfavorable  features 
including  the  restructuring  of  an  extension  of 
credit  or  a  delinquency  as  to  pa)nnent  of 
interest  or  principal. 

(d)  the  aggregate  amount  of  extensions  of 
credit  outstanding  at  any  time  from  the 
beginning  of  the  last  fiscal  year  to  date  to  a 
person  specified  in  (A),  (B),  and  (C)  of  this 
paragraph  (d)(1)  together  with  the  persons' 
associates  exceeded  10%  of  the  equity  capital 
accounts  of  the  bank  at  that  time  or  $10 
million,  whichever  is  less. 

NOTE. — ^For  purposes  of  this  Instruction 
2(d)  only:  (1)  The  information  called  for  by 
paragraphs  (d)(l)(iii)  and  (iv)  of  this  Item  7 
need  not  be  furnished;  (2)  A  principal  security 
holder  shall  mean  each  security  holder 
known  to  the  bank  to  own  or  record  or 
beneficially  more  than  ten  (10)  per  cent  of 
any  class  of  the  bank's  voting  securities;  and 
(3)  The  name  of  associate  need  not  be 
furnished. 

(2)  If  any  extension  of  credit  to  the 
specified  persons  as  a  group  exceeded  20 
percent  of  the  equity  capital  accounts  of  the 
bank  at  any  time  since  the  beginning  of  the 
last  full  fiscal  year  to  date,  disclose  the 
maximum  aggregate  amount  of  extensions  of 
credit  to  the  group  during  the  period,  the 
aggregate  amount  as  a  percentage  of  the 
equity  capital  accounts  of  the  bank  and 
include  a  statement,  to  the  extent  applicable, 
that  the  bank  has  had,  and  expects  to  have  in 
the  future,  banking  transactions  in  the 
ordinary  course  of  its  business  with  directors, 
officers,  principal  stockholders  and  their 
associates,  on  substantially  the  same  terms, 
including  interest  rates,  collateral  and 
repayment  terms  on  extensions  of  credit  as 
those  prevailing  at  the  same  time  for 
comparable  transactions  with  others. 

3.  If  any  indebtedness  required  to  be 
described  arose  under  Section  16(b)  of  the 
Act  and  has  not  been  discharged  by  payment 
state  the  amount  of  any  profit  realized,  that 
such  profit  will  inure  to  the  benefit  of  the 
bank  or  its  subsidiaries  and  whether  suit  will 
be  brought  or  other  steps  taken  to  recover 
such  profit.  If  in  the  opinion  of  counsel  a 
question  reasonably  exists  as  to  the 
recoverability  of  such  profit,  it  will  suffice  to 
state  all  facts  necessary  to  describe  the 
transaction,  including  the  prices  and  number 
of  shares  involved. 

4.  Notwithstanding  the  foregoing,  any 
transaction  or  series  of  transactions  resulting 


in  indebtedness  to  the  bank  or  its 
subsidiaries  which  may  be  considered 
material  should  be  disclosed. 

5.  If  the  information  called  for  by  Item  7(d) 
is  being  presented  in  Form  F-1,  S  206.41,  the 
information  called  for  shall  be  presented  for 
the  last  three  full  fiscal  years. 

(e)  Transactions  With  Management. 
Describe  briefly  any  transaction  since  the 
beginning  of  the  bank's  last  full  fiscal  year  or 
any  presently  proposed  transactions,  to 
which  the  bank  or  any  of  its  subsidiaries  was 
or  is  to  be  a  party,  in  which  any  of  the 
specified  persons  in  Item  7(d)  had  or  is  to 
have  a  direct  or  indirect  material  interest, 
naming  such  person  and  stating  his 
relationship  to  the  bank,  the  nature  of  his 
interest  in  the  transaction  and,  where 
practicable,  the  amount  of  such  interest. 

Instructions.  1.  No  information  need  be 
given  in  response  to  this  Item  7(e)  as  to  any 
remuneration  or  other  transaction  reported  in 
response  to  Item  7(a),  (b),  (c)  or  (d).  or  as  to 
any  transaction  with  respect  to  which 
information  may  be  omitted  pursuant  to 
Instruction  2  to  Item  7(c)  or  Instruction  2  or  3 
to  Item  7(d).  Instruction  2  to  Item  7(a)  applies 
to  this  Item  7(e). 

2.  No  information  need  be  given  in  answer 
to  this  Item  7(e)  as  to  any  transaction  where: 

(a)  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  with  law  or 
governmental  authority; 

(b)  The  transaction  involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  an  indenture,  or 
similar  services; 

(c)  The  amount  involved  in  the  transaction 
or  series  of  similar  transactions,  including  all 
periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
payments  or  installments,  does  not  exceed 
$40,000  for  the  term  of  each  transaction  or 
series  of  transactions;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  from  the  ownership  of  securities 
of  the  bank  and  the  specified  person  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rate  basis  by  all  holders  of  securities  of 
the  class. 

3.  It  should  be  noted  that  this  item  calls  for 
disclosure  of  indirect,  as  well  as  direct, 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  bank  may 
have  an  indirect  interest  in  such  transaction 
by  reason  of  such  position  or  relationship. 
However,  a  person  shall  be  deemed  not  to 
have  a  material  indirect  interest  in  a 
transaction  within  the  meaning  of  this  Item 
7(e)  where: 

(a)  The  interest  arises  only  (i)  from  such 
person’s  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction,  or  (ii)  from  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (1) 
through  (4)  above,  in  the  aggregate,  of  less 
than  a  10  per  cent  equity  interest  in  another 
person  (other  than  a  partnership)  which  is  a 
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party  to  the  transaction,  or  (iii)  from  both 
such  position  and  ownership; 

I  (b)  The  interest  arises  only  from  such 
person's  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons  • 
specified  in  (1)  through  (4)  above  had  an 
interest  of  less  than  10  per  cent;  or 

(c)  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transactions  with  the  bank  and 
the  transaction  is  not  material  to  such  other 
person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  approximate  amount 
involved  in  the  transaction  will  be  indicated. 

5.  In  describing  any  transaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
bank,  otherwise  than  in  the  ordinary  course 
of  business,  state  the  cost  of  the  assets  to  the 
purchaser  and,  if  acquired  by  the  seller 
within  two  years  prior  to  the  transaction,  the 
cost  thereof,  to  the  seller.  Indicate  the 
principle  followed  in  determining  the  bank's 
purchase  or  sale  price  and  the  name  of  the 
person  making  this  determination. 

6.  If  the  information  called  for  by  this  Item 
7(e)  is  being  presented  in  Form  F-1,  §  206.41, 
the  period  for  which  the  information  called 
for  shall  be  presented  for  the  previous  three 
yiars. 

7.  Include  the  name  of  each  person  whose 
in'erest  in  any  transaction  is  described  and 
the  nature  of  the  relationship  by  reason  of 
w'lich  such  interest  is  required  to  be 

df  scribed.  Where  it  is  not  practicable  to  state 
th<:  approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the 
trnnsaction  shall  be  indicated. 

6.  Information  shall  be  furnished  in  answer 
to  this  item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  bank  directly  or  indirectly,  to  any  of 
the  specified  persons  for  services  in  any 
capacity  unless  the  interest  of  such  persons 
arises  solely  from  the  ownership  individually 
and  in  the  aggregate  of  less  than  10  per  cent 
of  any  class  of  equity  securities  of  another 
corporation  furnishing  the  services  to  the 
bank. 

9.  The  foregoing  instructions  specify  certain 
transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering  this 
item.  There  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  authorize  nbndisclosure,  the 
interest  of  a  specified  person  in  the  particular 
transaction  or  series  of  transactions  is  not  a 
mutual  interest.  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclosed  in  response  to  this 
item.  The  materiality  of  any  interest  or 
transaction  is  to  be  determined  on  the  basis 
of  the  significance  of4he  information  to 
investors  in  light  of  all  of  the  circumstances 
of  the  particular  case.  The  importance  of  the 
interest  to  the  person  having  the  interest,  the 
relationship  of  the  parties  to  the  transaction 
to  each  other  and  the  amount  involved  in  the 
transaction  are  among  the  factors  to  be 
considered  in  determining  the  significance  of 
the  information  to  investors. 


(0  Transactions  with  pension  or  similar 
plans.  Describe  briefly  any  transactions  since 
the  beginning  of  the  bank's  last  full  Hscal 
year  or  any  presently  proposed  transactions, 
to  which  any  pension,  retirement,  savings  or 
similar  plan  provided  by  the  bank,  or  any  of 
its  parents  or  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  of  the  specified  persons 
in  Item  7(d)  had  or  is  tp  have  a  direct  or 
indirect  material  interest,  naming  such  person 
and  stating  his  relationship  to  the  bank,  the 
nature  of  his  interest  in  the  transaction  and, 
where  practicable,  the  amount  of  such 
interest. 

Instructions.  1.  Instructions  2,  3,  4  and  5  to 
Item  7(e)  shall  apply  to  this  Item  7(f). 

2.  Without  limiting  the  general  meaning  of 
the  term  "transaction"  there  shall  be  included 
in  answer  to  this  Item  7(f)  any  remuneration 
received  or  any  loans  received  or  outstanding 
during  the  period,  or  proposed  to  be  received. 

3.  No  information  need  be  given  in  answer 
to  paragraph  (f)  with  respect  to: 

(a)  Payments  to  the  plan,  or  payments  to 
beneficiaries,  pursuant  to  the  terms  of  the 
plan; 

(b)  Payment  of  remuneration  for  services 
not  in  excess  of  5  per  cent  of  the  aggregate 
remimeration  received  by  the  specified 
person  during  the  bank's  last  fiscal  year  from 
the  bank;  or 

(c)  Any  interest  of  the  bank  which  arises 
solely  from  its  general  interest  in  the  success 
of  the  plan. 

(g)  Legal  Proceedings.  Any  material 
proceedings  to  which  any  director,  officer  or 
affiliate  of  the  bank,  and  persons  holding  in 
excess  of  five  per  cent  of  the  bank's 
outstanding  stock,  or  any  associate  of  any 
such  director,  officer  or  security  holder,  is  a 
party  or  has  an  interest  materially  adverse  to 
the  bank  or  any  of  its  subsidiaries  should 
also  be  described. 

24.  §  206.51,  Form  F-5  (Proxy 
Statement],  Item  8,  Relationship  with 
Independent  Public  Accountants,  is 
amended  as  follows: 

Item  8 — Relationship  With  Independent 
Public  Accountants. 

*  *  «  *  * 

(e)  If  action  is  to  be  taken  with  respect  to 
the  selection  or  approval  of  auditors,  or  if  it  is 
proposed  that  particular  auditors  shall  be 
recommended  by  any  committee  to  select 
auditors  for  whom  votes  are  to  be  cast,  name 
the  auditors  and  describe  briefly  any  direct 
financial  interest  or  any  material  indirect 
financial  interest  in  the  bank  or  any  of  its 
parents  or  subsidiaries,  or  any  connection 
during  the  past  3  years  with  the  bank  or  any 
of  its  parents  or  subsidiaries  in  the  capacity 
of  promoter,  underwriter,  voting  trustee, 
director,  officer,  or  employee.  If  the  auditors 
to  be  selected  are  other  than  those  which 
were  engaged  as  the  principal  auditors  for  the 
bank's  most  recently  Hied  certiHed  financial 
statements,  briefly  summarize  the 
circumstances  and  conditions  surrounding 
the  proposed  change  of  such  auditors,  and 
state  whether  such  change  was 
recommended  or  approved  by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  bank  has 
no  such  committee. 


(f)  For  the  fiscal  year  most  recently 
completed,  describe  each  professional  service 
provided  by  the  auditor  and  state  the 
percentage  relationship  which  the  aggregate 
of  the  fees  for  all  nonaudit  services  bear  to 
the  audit  fees,  and,  except  as  provided  below, 
state  the  percentage  relationship  which  the 
fee  for  each  nonaudit  service  bears  to  the 
audit  fees.  Indicate  whether,  before  each 
professional  service  provided  by  the  principal 
accountant  was  rendered,  it  was  approved 
by,  and  the  possible  effect  on  the 
independence  of  the  accoimtant  was 
considered  by  (1)  any  audit  or  similar 
committee  of  the  board  of  directors  and  (2) 
for  any  service  not  approved  by  an  audit  or 
similar  committee,  the  board  of  directors. 

Instructions.  1.  For  purposes  of  this 
subsection,  all  fees  for  services  provided  in 
connection  with  the  audit  function  {e.g., 
reviews  of  quarterly  reports,  filings  with  the 
Board,  and  annual  reports)  may  be  computed 
as  part  of  the  audit  fees.  Indicate  which 
services  are  reflected  in  the  audit  fees 
computation. 

2.  If  the  fee  for  any  nonaudit  service  is  less 
than  3  per  cent  of  the  audit  fees,  the 
percentage  relationship  need  not  be 
disclosed. 

3.  Each  service  should  be  specifically 
described.  Broad  general  categories  such  as 
"tax  matters"  or  "management  adivsory 
services"  are  not  sufficiently  specific. 

4.  Describe  the  circumstances  and  give 
details  of  any  services  provided  by  the 
bank's  independent  accountant  during  the 
latest  fiscal  year  that  were  furnished  at  rates 
or  terms  that  were  not  customary. 

5.  Describe  any  existing  direct  or  indirect 
understanding  or  agreement  that  places  a 
limit  on  current  or  future  years'  audit  fees, 
including  fee  arrangements  that  provide  fixed 
limits  on  fees  that  are  not  subject  to 
reconsideration  if  unexpected  issues 
involving  accoimting  or  auditing  are 
encountered.  Disclosure  of  fee  estimates  is 
not  required. 

*  *  *  ♦  * 

Board  of  Governors  of  the 
Federal  Reserve  System. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc  79-36678  Filed  11-Z7-79.  ft4S  am) 

BILUNG  COOe  6210-01-M 

12  CFR  Part  215 
(Docket  No.  R-210] 

Loans  to  Executive  Officers,  Directors, 
and  Principal  Shareholders  of  Member 
Banks 

AGENCIES:  Board  of  Governors  of  the 
Federal  Reserve  System 

ACTION:  Final  Rule. 

SUMMARY:  This  final  regulation  is  issued 
to  implement  the  reporting  requirements 
of  Titles  VIII  and  IX  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978  ("FIRA")  (Pub.  L.  95- 
630),  12  U.S.C.  1817(k){l)  and  1972(2)(G). 
Title  VIII  requires  executive  officers  and 
principal  shareholders  of  federally 
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insured  banks  to  file  an  annual  report 
with  the  boards  of  directors  of  their 
banks  concerning  the  officers’  or 
shareholders’  indebtedness  to 
correspondent  banks  [i.e.,  a  bank  that 
maintains  a  correspondent  account  for 
the  insured  bank).  Title  IX  requires  each 
federally  insured  bank  to  file  annually  a 
publicly  available  report  with  the 
appropriate  Federal  banking  agency 
listitig  the  bank’s  principal  shareholders, 
all  of  the  bank's  officers  or  principal 
shareholders  who  are  indebted,  or 
whose  related  interests  are  indebted,  to 
the  bank  or  its  correspondent  banks 
during  the  year,  and  the  aggregate 
amount  of  indebtedness  of  these  persons 
and  their  related  interests  to  the  bank 
and  to  the  bank’s  correspondent  banks. 
EFFECTiVE  DATE:  December  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
fames  V.  Mattingly.  Jr.,  Assistant 
General  Counsel,  (202/452-3430). 
Bronwen  Mason.  Senior  Attorney,  (202/ 
452-3564),  Board  of  Govefnors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551:  Larry  Raz  or  Sharon 
Miyasato,  Attorneys,  (202/447-1880), 
Office  of  die  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  East  SW.. 
Washington,  D.C.  20219. 

SUPPLEMENTARY  INFORMATION:  On 
March  9. 1979,  the  Federal  banking 
agencies  published  for  comment 
proposed  regulations  to  implement 
Titles  Vlll  and  IX  of  FIRA.  Tfie  agencies 
received  106  letters  of  conunent.  Upon 
review  of  the  comments  received  and 
after  a  reevaluation  of  the  regulations 
published  for  comment,  the  agencies 
have  made  certain  changes  in  the 
proposed  regulations.  Those  changes  (as 
reflected  in  the  final  regulations),  an 
explanation  of  the  provisions  of  the  final 
regulations,  and  a  discussion  of  the 
comments  received  are  set  forth  below. 

A.  Requirements  of  Titles  VIII  and  IX 

1.  Prohibited  Transactions.  Effective 
March  10, 1979,  Title  VIII  of  FIFA,  which 
amended  section  106  of  the  Bank 
Holding  Company  Act  Amendments  of 
1970  (12  U.S.C.  1972),  prohibits  banks 
that  maintain  a  correspondent  account 
relationship  with  each  other  from 
extending  credit  to  each  other’s 
executive  officers,  directors,  or  principal 
shareholders  unless  the  extension  of 
credit  is  (1)  made  on  substantially  the 
same  terms  as  those  prevailing  at  the 
time  for  comparable  transactions  with 
other  persons  and  (2)  does  not  involve 
more  than  the  normal  risk  of  repayment 
or  present  other  unfavorable  features. 
Title  VIII  also  prohibits  the  opening  of  a 
correspondent  account  relationship 
between  banks  where  there  is  a 
preferential  extension  of  credit  from  one 


of  the  banks  to  an  executive  officer, 
director,  or  principal  shareholder  of  the 
other  bank. 

A  principal  shareholder  of  a  bank  is  a 
person  that  directly  or  indirectly  owns, 
controls,  or  has  the  power  to  vote  more 
than  10  per  cent  of  any  class  of  voting 
securities  of  the  bank.  Shares  of  a  bank 
or  bank  holding  company  owned  or 
controlled  by  a  member  of  an 
individual's  immediate  family  are 
considered  to  be  controlled  by  the 
individual  for  the  purposes  of 
determining  principal  shareholder 
status  Title  VIII  defines  an  executive 
officer  as  the  term  is  defined  in  section 
22(g)  of  the  Federal  Reserve  Act.  The 
Board  has  defined  the  term  as  used  in 
that  statute  as  a  person  who  participates 
or  has  authority  to  participate  (other 
than  in  the  capacity  of  a  director)  in 
major  policymaking  functions  of  the 
bank.  The  agencies  have  applied  this 
definition,  which  is  found  in  §  215.2(d)  of 
Subpart  A  of  the  Board’s  Regulation  O. 
to  Titles  VIII  and  IX.  ‘ 

While  the  proposed  regulations 
included  a  subsection  that  restated  the 
prohibitions  of  Title  VIII,  this 
restatement  elicited  little  comment  and 
has  been  eliminated  from  the  final 
regulation.  The  final  regulation, 
including  the  definitions  contained 
therein,  relate  to  the  reporting 
requirements  imposed  by  Titles  VIII  and 
IX  of  FIRA  on  member  banks  and  their 
executive  officers  and  principal 
shareholders.  However,  the  final  rule 
contains  a  definition  of  “correspondent 
account,’’  which  the  agencies  believe 
should  be  used  by  banks  in  complying 
with  the  prohibitions  of  Title  VIII.  In 
complying  writh  these  prohibitions, 
banks  should  also  use  the  definition  of 
executive  officer  in  section  215.2(d)  of 
the  Board's  Regulation  O  and  the 
definition  of  control  in  section  215.2(b) 
of  Regulation  O. 

2.  Title  Vlll  Reports  by  Executive 
Officers  and  Principal  Shareholders.  In 
addition  to  its  prohibitions.  Title  VIII 
contains  two  reporting  requirements. 

The  first  report  is  required  from 
executive  officers  and  principal 
“stockholders  of  record”  of  federally 

'  Unlike  the  definition  in  Subpart  A,  an  executive 
officer  of  a  member  bank,  for  the  purposes  of  Titles 
VIII  and  IX  and  this  Subpart,  does  not  include  an 
executive  ofTiccr  of  a  bank  holding  company  of 
which  the  member  bank  is  a  subsidiary  or  of  any 
other  subsidiary  of  that  bank  holding  company 
unless  that  person  is  also  an  executive  officer  of  the 
member  bank.  Similarly,  a  director  of  a  member 
bank  does  not  include  a  director  of  a  bank  holding 
company  of  which  the  member  bank  is  a  subsidiar y 
or  of  any  other  subsidiary  of  that  bank  holding 
company  unless  that  person  is  also  a  director  of  the 
member  bank. 


insured  banks.* Title  VIII  does  not 
require  this  report  to  be  made  available 
to  the  public.  As  discussed  in  the  next 
section,  the  second  report  is  required 
from  the  insured  bank  itself  and,  under 
the  statute,  must  be  made  available  to 
the  public.  The  Title  VIII  reports  are  not 
required  from,  and  do  not  cover 
indebtedness  of,  bank  directors  unless 
the  director  is  also  a  principal 
stockholder  or  an  executive  officer.  As 
discussed  below,  the  agencies  have 
defined  principal  “stockholder  of 
record”  to  mean  a  principal  shareholder 
[i.e.,  a  person  that,  directly  or  indirectly, 
owns,  controls,  or  has  the  power  to  vote 
more  than  10  per  cent  of  any  class  of 
voting  securities  of  the  bank). 

Under  Title  VIII,  each  executive 
officer  or  principal  shareholer  of  an 
insured  State  bank  is  required  to  report 
to  the  board  of  directors  of  that  bank 
annually  the  following  items:* 

a.  The  “maxmimum  amount  of 
indebtedness”  of  the  executive  officer  or 
principal  shareholder  and  of  each  of  that 
person's  related  interests  [i.e.,  controlled 
companies  or  political  or  campaign 
committees)  to  each  bank  that  maintains 
a  correspondent  account 
(“correspondent  bank”)  for  the  reporting 
person’s  bank; 

b.  The  amount  of  indebtedness 
outstanding  as  of  a  date  10  days  before 
the  report  is  filed  of  the  executive  officer 
or  principal  shareholder  and  of  each  of 
that  person’s  related  interests  to  each 
correspondent  bank;  and 

c.  The  terms  and  conditions  (including 
the  range  of  interest  rates)  for  each 
extension  of  credit  included  in  the  figure 
reported  as  the  “maximum  amount  of 
indebtedness.”^ 

In  answer  to  numerous  comments 
reflecting  concern  over  personal 
privacy,  the  agencies  wish  to  stress  that 
the  bank  is  not  required  by  Title  VIII  or 
IX  or  by  these  regulations  to  make  these 
reports  available  to  the  public.  The 
reports  submitted  by  executive  officers 

*  While  the  prohibitions  of  Title  Vlll  apply  to  all 
banks,  the  reporting  requirements  of  Title  Vlll  are 
limited  to  federally  insured  banks.  As  used  in  Titles 
VIII  and  IX.  insured  bank  means  a  national  bank,  a 
State  member  bank,  and  a  federally  insured 
nonmember  State  bank. 

*  Under  Title  VIII,  the  executive  officer  or 
principal  shareholder  must  file  a  report  if  the  person 
is  indebted  during  the  year  of  a  correspondent  bank. 
If  the  officer  or  shareholder  is  not  indebted  to  a 
correspondent  bank,  the  officer  or  shareholder  is 
not  required  to  File  a  report.  However,  where  the 
officer  or  shareholder  is  not  indebted  to  a 
correspondent  bank  but  a  related  interestfs) 
(controlled  company  or  political  or  campai^ 
committee)  of  the  officer  or  shareholder  is  so 
indebted,  the  regulation  requires  the  officer  or 
shareholder  to  file  a  report  concerning  the 
indebtedness  of  the  person's  related  interests). 

*The  regulation  does  not  require  a  report  on  the 
terms  and  conditions  of  indebtedness  outstanding 
10  days  before  the  report  is  filed. 
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and  principal  shareholders  to  the  board 
of  directors  of  the  insured  bank  must  be 
maintained  at  the  bank  for  three  years 
and  should  not  be  forwarded  to  the 
appropriate  Federal  banking  agency 
unless  the  agency  so  requests.  The 
appropriate  agency  may  require  the 
reports  to  be  retained  by  the  bank  for  an 
additional  period  of  time.  The  reports 
are,  of  course,  subject  to  inspection  by 
examiners  of  the  appropriate  Federal 
banking  agency. 

3.  Title  VIII  Report  By  Insured  Banks. 
Title  VIII  requires  each  insured  bank  to 
compile  the  reports  submitted  to  it  by  its 
executive  ofHcers  and  principal 
shareholders  and  to  furnish  such 
compilation  annually  to  the  appropriate 
banking  agency.  The  regulation  specifies 
that  this  compilation  requirement  shall 
be  satisfied  through  the  submission  of 
the  information  in  the  public  report 
required  to  be  filed  by  irsured  banks 
under  Title  VIII. 

Title  VIII  requires  each  insured  bank 
to  file  with  the  appropriate  banking 
agency  an  annual  report  listing: 

1.  The  name  of  each  executive  officer 
or  principal  share-holder  who  files  a 
report  of  indebtedness  with  the  bank’s 
board  of  directors;  and 

2.  The  “aggregate  amount  of  all 
extensions  of  credit"  made  to  these 
persons  and  their  related  interests  by 
each  correspondent  bank  of  the  insured 
bank. 

The  agencies  have  defined  "aggregate 
amount  of  all  extensions  of  credit"  as  a 
single  figure  that  represents  the  sum  of 
the  “maximum  amounts  of 
indebtedness"  reported  to  the  insured 
bank’s  board  of  directors  by  the  bank’s 
executive  officers  and  principal 
shareholders.  This  report  will  be  made  a 
part  of  the  report  filed  by  the  insured 
bank  under  Title  IX.  The  Title  IX  report 
must  be  made  available  to  the  public  by 
the  appropriate  Federal  banking  agency 
and  by  the  bank  itself. 

4.  Title  IX  Report  By  Insured  Banks. 
Title  IX  requires  each  insured  bank  to 
file  with  the  appropriate  Federal 
banking  agency  an  annual  report  listing; 

1.  The  name  of  each  of  its  principal 
shareholders  as  of  December  31  of  the 
reporting  year; 

2.  The  name  of  each  executive  officer 
or  principal  shareholder  during  the  year 
who  was  indebted,  or  whose  related 
interest  was  indebted,  to  the  bank 
during  the  year;  ^  and 


*In  the  regulation  issued  for  comment,  the 
agencies  proposed  that  this  list  include  each 
executive  officer  or  principal  shareholder  of  the 
member  bank,  whether  or  not  the  person  was 
indebted  to  the  member  bank.  The  agencies  have 
modified  this  section  to  require  a  list  of  only  those 
executive  officers  or  principal  shareholders  who 
were  indebted,  or  whose  related  interests  were 


3.  The  "aggregate  amount  of  all 
extensions  of  credit”  by  the  insured 
bank  during  the  year  to  these  persons 
and  their  related  interests. 

As  discussed  in  section  B5  below,  the 
agencies  have  defined  “the  aggregate 
amoimt  of  all  extensions  of  credit”  as 
the  sum  of  the  highest  amount  of  credit 
extended  by  the  member  bank  during 
the  year  to  each  of  its  executive  officers 
and  principal  shareholders  and  to  each 
of  their  related  interests.  The  Title  IX 
reports  must  be  made  available  to  the 
public  by  the  insured  bank  and  by  the 
appropriate  banking  agency. 

B.  Discussion  of  Issues 

The  bulk  of  the  comments  the 
agencies  received  on  the  proposed 
regulation  focused  on  particular 
situations  in  which  the  reporting 
requirements  were  not  appropriate, 
would  be  costly,  would  impose 
substantial  burden  on  reporting  persons, 
or  would  be  difficult,  if  not  impossible, 
to  compile.  A  discussion  of  the  major 
issues  raised  by  the  comments  and  the 
steps  taken  by  the  agencies  to  address 
the  issues  follows. 

1.  Carrespondent  Account.  While  the 
prohibitions  and  reporting  requirements 
of  Title  VIII  are  based  on  the  existence 
of  a  correspondent  account  relationship, 
the  statute  does  not  define  the  term 
correspondent  account.  'The  proposed 
regulation  defined  the  term 
correspondent  account  as  an  account 
maintained  by  one  bank  with  another 
for  the  deposit  or  placement  of  funds. 
'The  notice  accompanying  the  proposed 
regulation  asked  for  comment  on  this 
definition  as  well  as  on  whether  time 
deposits  and  accounts  maintained  for 
Federal  funds  transactions  should  be 
excluded  from  the  definition  of 
correspondent  account.  Most  of  the 
commenters  were  generally  satisfied 
with  the  definition,  provided  that  the 
suggested  exclusions  for  time  deposits 
and  Federal  funds  were  adopted. 

In  the  final  regulation,  the  agencies 
have  excluded  time  deposits  and 
accounts  maintained  solely  for  federal 
funds  or  Eurodollar  transactions  at 
prevailing  market  rates  from  the 
definition  of  correspondent  account. 
These  types  of  transactions  are  not 
generally  considered  af’  establishing 
correspondent  accounts.  The  agencies 
believe  these  exclusions  are  appropriate 
and  consistent  with  the  Congressional 
intent  behind  the  statute,  which  appears 
to  have  been  focused  on  non-interest 
bearing  or  demand  accounts.  Since  the 
excluded  transactions  are  generally 


indebted,  as  more  accurately  reflecting  the 
legislative  intent  of  the  statute  as  well  as  its 
structure. 


made  only  at  prevailing  market  rates 
(and  the  exclusion  is  so  limited  in  the 
regulation),  the  possibility  of  abuse  of 
these  types  of  accounts  for  the  benefit  of 
persons  associated  with  the  bank  is 
remote. 

While  a  number  of  commenters 
proposed  additional  exclusions  fi'om  the 
definition  of  correspondent  account 
(such  as  accounts  maintained  for  credit 
card  facilities  or  travellers  checks, 
accounts  opened  in  a  fiduciary  capacity, 
accounts  maintained  to  clear  checks  or 
for  securities  transactions,  accounts 
used  for  correspondent  business  for 
small  banks,  or  accounts  maintained  for 
brief  periods  of  time),  the  agencies  do 
not  believe  that  these  exclusions  are 
warranted.  The  legislative  history  of  the 
statute  indicates  that  the  reason  for  its 
enactment  was  the  difficulty 
experienced  in  determining  whether  an 
account  (such  as  one  used  to  clear 
checks)  was  being  used  for  legitimate 
purposes  or,  in  whole  or  in  part,  to 
secure  benefits  for  bank  insiders.  The 
preferential  lending  prohibitions  of  Title 
VIII  were  designed  to  eliminate  the 
necessity  to  prove  that  the  account  was 
not  maintained  for  a  legitimate  purpose 
by  prohibiting  all  preferential  credit 
extensions  by  a  correspondent  bank, 
whether  or  not  the  correspondent 
account  was  maintained  for  a  legitimate 
purpose. 

2.  Correspondent  Bank.  The  regulation 
published  for  comment  proposed  to  limit 
the  reporting  requirements  of  Title  VIII 
to  those  correspondent  banks  that 
maintained  correspondent  accounts  for 
the  member  bank  of  $100,000  or  more 
during  the  reporting  year.  In  other 
words,  executive  officers  and  principal 
shareholders  of  a  member  bank  would 
report  their  indebtedness  to  the  member 
bank’s  correspondent  banks  only  where 
the  correspondent  account  relationship 
aggregated  $100,000  or  more  during  the 
year.  A  cut-off  figure  was  believed 
appropriate  to  eliminate  reporting  of 
indebtedness  from  banks  maintaining 
correspondent  accounts  of  an 
insignificant  size,  where  there  was 
believed  to  be  little  if  any  potential  for 
insider  abuse.  Banks  that  hold 
insignificant  accounts  for  another  bank 
are  not  generally  regarded  as  having  a 
correspondent  account  relationship  with 
the  bank. 

Most  of  the  commenters  favored  a  cut¬ 
off  figure  for  the  correspondent  accounts 
based  on  an  average  daily  balance 
during  the  year,  since  a  correspondent 
account  could  exceed  $100,000  for  only  a 
few  days  during  the  year  and  thus  might 
not  accurately  reflect  the  extent  of  the 
correspondent  relationship  between  the 
banks.  While  the  agencies  believe  that  a 
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dollar  cut-ofF  for  correspondent  banks  is 
appropriate,  the  agencies  believe  that  ar 
average  daily  balance  of  $100,000  during 
the  year  may  be  too  high  in  the  case  of 
smaller  banks.  Accordingly,  the 
agencies  have  decided  not  to  require  a 
member  bank’s  executive  oHicers  or 
principal  shareholders  to  report  on  their 
indebtedness  to  banks  that  maintain 
correspondent  accounts  for  the  member 
bank  that  do  not  exceed  an  average 
daily  balance  of  $100,000  or  0.5  percent 
of  the  member  bank's  total  deposits  (as 
reported  in  the  member  bank’s  first 
consolidated  report  of  condition  during 
the  reporting  year),  whichever  amount  is 
smaller. 

3.  “Stockholder  of  Record".  The 
prohibitions  of  Title  VIII  apply  to  any 
person  (company  or  individual)  that 
owns,  controls,  or  has  power  to  vote 
more  than  10  percent  of  a  bank’s  voting 
shares.  The  reporting  requirements  of 
Titles  VIII  and  IX,  however,  apply  to 
each  “stockholder  of  record"  who 
“directly  or  indirectly"  owns,  controls, 
or  has  the  power  to  vote  more  than  10 
percent  of  a  bank’s  voting  shares.  The 
term  “stockholder  of  record”  is  not 
defined  in  the  Act. 

The  proposed  regulation  defined 
“stockholder  of  record”  in  conformity 
with  the  prohibitions  of  Title  VIII  as  any 
person  who  directly  or  indirectly  owns, 
controls,  or  has  the  power  to  vote  the 
bank's  shares.  This  definition  would 
include  the  actual  owner  of  the  shares, 
whether  or  not  that  person’s  name 
appears  on  the  bank's  stock  register  as 
the  owner  of  the  shares.* The  Board 
received  no  adverse  comment  on  this 
aspect  of  the  definition  of  principal 
stockholder.  This  interpretation  is 
consistent  with  the  legislative  history  of 
Titles  VIII  and  IX.  which  shows  a  clear 
Congressional  intent  to  cover  the  actual 
major  shareholders  of  the  bank  rather 
than  just  those  persons  whose  names 
appear  on  the  bank's  stock  register.^  If 
Title  VIII's  reporting  requirement  were 
confined  solely  to  stockholders  whose 
names  appear  on  the  bank’s  stock 
register,  the  reporting  requirements  of 
the  statute  would  not  conform  to  the 
prohibitions  of  the  statute  and  would  be 

*The  Derinition  would  also  include  those  persons 
who  coQtrol  the  member  bank's  parent  bank  holding 
company.  A  person  (individual  or  company)  that 
controls  a  member  bank's  parent  bank  holding 
company  would  "indirectly"  control  the  member 
bank.  Control  of  a  company  is  defined,  as  in  Title  I 
of  FIRA  and  Subpart  A  of  Regulation  O,  as 
generally  25  per  cent  of  the  company's  outstanding 
vofing  shares,  control  of  the  election  of  a  maiority  of 
the  company's  board  of  directors,  or  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  the  company. 

'  See  HL  Rep.  No.  95-1383.  9Sth  Cong..  2d  Sess.  & 

IB  (1978):  remarks  of  Congressman  St  Germain.  124 
Congressional  Record  H11724  (Oct.  5. 1978).  » 


almost,  if  not  completely,  meaningless. 
Accordingly,  the  agencies  have  adopted 
in  the  final  rule  the  definition  of 
“stockholder  of  record”  as  proposed. 

4.  Banks  as  Principal  Shareholders. 
Under  Titles  VIII  and  IX.  a  bank  that 
controls  another  bank  could  be  viewed 
as  a  principal  shareholder  and  subject  to 
the  reporting  requirements  of  Titles  VIII 
and  IX.  This  situation  would  arise 
mainly  in  the  case  of  foreign  banks  since 
U.S.  banks  are  generally  prohibited  from 
holding  shares  of  another  bank.  The 
final  regulation  excludes  banks 
(including  insured  banks  and  foreign 
banks)  from  the  definition  of  principal 
shareholder  for  the  purposes  of  the 
reporting  requirements  of  Titles  VIE  and 
IX.  Of  course,  individuals  and  non-bank 
companies  controlling  banks  that 
control  other  banks  are  principal 
shareholders  covered  by  the  reporting 
requirements  of  Titles  VIII  and  IX. 

'The  agencies  do  not  believe  that 
normal  and  routine  interbank 
transactions  were  the  type  of 
transactions  for  which  the  reporting 
requirements  were  designed  or  which 
they  can  adequately  accommodate. 
Several  commenters  indicated  that, 
because  of  the  volume  of  routine  inter¬ 
bank  transactions,  the  bank  principal 
shareholders  would  find  the  report 
extremely  burdensome  and  costly,  if  not 
impossible,  to  compile.  Inclusion  of 
inter-bank  transactions  would  also 
inflate  the  aggregate  figure  reported  by 
the  bank  and  would  be  misleading.  The 
exclusion  of  bank  principal  shareholders 
from  the  reporting  requirements  of  Titles 
VIII  and  IX  is  consistent  with  the 
lending  restrictions  of  section  22(h)  of 
the  Federal  Reserve  Act  (Title  I  of  FBRA, 
12  U.S.C.  375b),  which  excludes  insured 
banks  as  principal  shareholders,  the 
exemption  from  the  affiliate  lending 
restrictions  of  section  23A  of  the  Federal 
Reserve  Act  (12  U.S.C.  371c)  for  loans  by 
a  member  bank  to  an  insured  bank, 
where  the  member  bank  owns  50  per 
cent  of  the  insured  bank’s  voting  shares, 
and  the  intent  by  Congress  not  to 
disrupt  transactions  between  a  bank 
and  its  correspondents.* 

5.  Amount  of  Indebtedness  to  be 
Reported.  Under  Title  VIII,  the  executive 
officers  and  principal  stockholders  of  an 
insured  bank  must  report  to  the  board  of 
directors  of  their  bank  the  “maximum 
amount  of  indebtedness”  of  the  officer 
or  stockholder  and  each  of  that  person's 

'Since  foreign  banks  and  their  U.S.  bank 
subsidiaries  deal  with  many  of  the  same 
correspondent  banks,  the  inclusion  of  the  foreign 
bank  as  a  principal  shareholder  would  restrict  (and 
in  some  cases  prohibit)  normal  transactions 
between  the  foreign  bank  and  its  own 
correspondent  banks.  Such  a  result  does  not  appear 
to  have  been  intended  by  Congress. 


related  interests  to  each  of  the  insured 
bank's  correspondent  banks.  The 
proposed  regulation  defined  “maximum 
amount”  as  the  highest  indebtedness 
outstanding  during  the  year.  The  final 
regulation  retains  this  definition  of 
maximum  amount,  but  allowrs  the 
reporting  person  the  option  of  reporting 
instead  the  highest  end  of  the  month 
indebtedness  outstanding  during  the 
year.  A  number  of  commenters  favored 
the  highest  end  of  the  month  balance 
because  smaller  banks  do  not  maintain 
records  that  indicate  daily  borrower 
indebtedness.  This  option  would  allow 
the  reporting  person  to  check  only  the 
monthly  loan  statements  fitim  lending 
banks,  thereby  reducing  the  time  and 
burden  of  the  reporting  requirement  to 
the  reporting  person  as  well  as  the 
correspondent  banks. 

In  the  notice  to  the  regulation 
proposed  for  comment,  the  Board  asked 
for  comment  on  whether  “maximum 
amount”  should  be  defined  as  the'  simple 
sum  of  all  extensions  made  during  the 
year  and  whether  this  alternative 
definition  would  be  less  burdensome  for 
the  reporting  person.  The  commenters 
universally  recommended  against  this 
approach  on  the  basis  that  the  sum 
approach  would  yield  a  highly  inlfated 
and  misrepresentative  figure.  The 
commenters  also  did  not  believe  that  the 
sum  approach  would  reduce  the 
reporting  burden  to  any  significant 
extent.  Accordingly,  the  agencies  have 
determined  not  to  adopt  the  sum 
approach. 

As  indicated  above,  under  Title  VIII 
the  insured  bank  reports  to  the 
appropriate  Federal  banking  agency, 

“the  aggregate  amount  of  all  extensions 
of  credit”  to  its  executive  officers  and 
principal  shareholders  and  their  related 
interests  from  correspondent  banks.  The 
agencies  have  defined  the  “aggregate 
amount”  as  the  sum  of  the  maximum 
amounts  of  indebtedness  reported  to  the 
bank's  board  of  directors  by  its 
executive  officers  and  principal 
shareholders.  In  other  words,  the  banks 
are  only  required  to  total  the  figures 
reported  to  them  by  their  officers  and 
shareholders  and  submit  this  total  (a 
single  figure)  to  the  appropriate  agency. 

Under  Title  IX,  the  insured  bank 
reports  to  the  appropriate  agency  the 
“aggregate  amount  of  all  extensions  of 
credit"  the  insured  bank  makes  to  its 
executive  officers  and  principal 
shareholders  and  their  related  interests. 
Consistent  with  the  definition  in  Title 
VIII,  the  agencies  have  defined 
“aggregate  amount”  in  Title  IX  as  the 
sum  of  the  highest  amounts  of  credit 
outstanding  during  the  year  (or  as  an 
alternative  the  highest  end  of  the  month 
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credit  outstanding  during  the  year)  from 
the  member  bank  to  each  of  its 
executive  officers  and  principal 
shareholders  and  to  each  of  the  related 
interests  of  such  persons.  The  sum  of  the 
highest  amounts  (rather  than  the  sum  of 
all)  credit  extended  would  be  reported. 
This  approach  would,  as  in  the  Title  VIII 
report,  more  accurately  reflect  the 
extent  to  which  the  bank  is  extending 
credit  to  its  insiders.  The  commenters 
favored  this  deHnition  of  “aggregate 
amount’*  because  it  would  be  more 
representative  of  extent  of  lending  by  a 
bank  to  its  officers  and  shareholders. 

6.  Banks  as  Related  Interests.  Under 
Title  IX,  each  member  bank  must  report 
the  aggregate  amount  of  credit  extended 
to  its  principal  shareholders  (which  by 
definition  would  include  the  bank's 
parent  bank  holding  company)  and  the 
related  interests  of  the  principal 
shareholders,  which  would  include  all 
the  other  subsidiaries  (including  banks) 
of  the  parent  bank  holding  company.  In 
the  case  of  multi-bank  holding 
companies,  the  volume  of  indebtedness 
between  bank  subsidiaries  could  be 
substantial.  The  commenters  indicated 
that  the  practical  difficulties  and  the 
burden  and  cost  of  calculating  and 
keeping  track  of  these  inter-bank 
transactions  would  be  immense.  Several 
of  the  commenters  indicated  they  did 
not  believe  it  possible  to  comply 
because  of  the  number  of  their 
subsidiaries  and  the  extent  of  their 
operations.  Morjeover,  this  inter-bank 
indebtedness  would  tremendously 
inflate  the  aggregate  amount  of  debt 
reported  and  render  the  figure  all  but 
meaningless. 

This  same  problem  exists  in  Title  VIll 
but  is  greatly  magnified.  Under  Title 
VIII,  a  principal  shareholder  of  an 
insured  bank  must  report  on 
indebtedness  to  the  shareholder  and  to 
each  of  the  shareholder’s  related 
interests  from  each  of  the  insured  bank’s 
correspondent  banks.  Since  a  bank 
holding  company  qualihes  as  a  principal 
shareholder,  a  bank  holding  co.mpany 
must  report  not  only  on  its  indebtedness 
to  each  of  the  correspondent  banks  of 
each  of  its  subsidiary  banks,  but  also  on 
the  indebtedness  of  each  of  the  holding 
company’s  related  interests  (including 
each  of  its  subsidiary  banks)  to  each  of 
the  correspondent  banks  of  each  of  the 
holding  company’s  subsidiary  banks.  In 
the  case  of  a  multi-bank  holding 
company  system,  the  number  and 
complexity  of  the  reports  and  the 
corresponding  recordkeeping  burden  is 
immense.* To  comply  with  the  reporting 


*Thit  is  particvUrty  true  since  in  many  cases 
afniiatc  banks  have  correspondent  account 
relationships  with  Bwny  of  the  same  banks.  The 


requirements,  the  holding  company  must 
maintain  records  on  the  transactions 
between  each  of  its  subsidiary  banks 
and  all  the  correspondents  of  all  of  its 
other  subsidiary  banks.  Considering  the 
volume  of  interbank  transactions 
between  correspondents  and  the 
number  of  correspondent  banks 
involved,  the  recordkeeping  burden 
would  be  substantial,  would  exceed  any 
beneBt  derived  from  the  report,  and 
would  tend  to  disrupt  normal  banking 
relationships. 

In  light  of  the  undue  burden  that 
would  result  in  these  cases  and  in 
accordance  with  the  intent  of  Congress 
in  Titles  VUI  and  IX  not  to  disrupt 
routine  transactions  between  banks,  the 
agencies  have  determined  to  exclude 
banks  (including  foreign  banks)  from  the 
definition  of  “related  interest”  in  the 
final  regulation.  The  exclusion  of 
insured  banks  is  entirely  consistent  with 
the  statutory  definition  of  “company”  in 
section  22(h)  of  the  Federal  Reserve  Act 
(Title  I  of  FIRA).  In  that  Title,  Congress 
expressly  excluded  insured  banks  from 
the  definition  of  company  so  as  not  to 
interfere  with,  and  in  recognition  of  the 
tremendous  volume  of,  inter-bank 
transactions.  Since  the  Title  IX  report 
was  intended  by  Congress  as  a  report 
for  Title  I  indebtedness  (that  is 
indebtedness  of  a  bank’s  own  insiders 
to  the  bank),  the  agencies  believe  the 
exclusion  of  insured  bank  from  the 
definition  of  company  is  appropriate 
and  consistent  with  the  Congressional 
intent  underlying  Title  IX.  The 
information  on  inter-bank  transactions 
among  bank  holding  company 
subsidiary  banks  is  available  to  the 
agencies  through  reports  and 
examinations  of  bank  holding 
companies. 

The  exclusion  of  banks  from  the 
definition  of  related  interest  for  the  Title 
VTII  report  is  also  consistent  with  the 
Congressional  intent  underlying  Title 
VIII.  In  that  Title,  Congress  intended  to 
prohibit  the  misuse  of  a  bank’s 
correspondent  account  for  the  benefit  of 
insiders  through  preferential  extensions 
of  credit.  There  was  no  intent  to  restrict, 
or  require  reports  on,  routine  inter-bank 
transactions  or  credit  extensions  by  a 
correspondent  bank  to  the  depositing 
bank  itself.’®  See  H.  Rep.  No.  1383,  95th 


statute  was  clearly  not  intended  to  prohibit  nr 
require  reports  on  extensions  of  credit  to  a  bark 
from  i(s  correspondent  banks.  Inclusion  of  banks  as 
relatad  interests  would  have  this  effect  in  many 
cases. 

"The  focus  of  Congressional  attention  in  this 
area  was  on  individusls  who  had  used  their  bank 
positions  for  their  personal  beriefi!.  There  is  little,  if 
any,  evidence  that  Congress  intended  to  cover  bank 
holding  companies  as  insiders  or  bank  subsidiaries 
as  related  interests  for  the  purposes  of  these 
reports. 


Cong.,  2d  Sess.,  8, 13  (1978).  This 
Congressional  intent  is  also  evidenced 
in  the  incorporation  in  Title  Vlll  of  the 
definition  of  “extension  of  credit"  in 
section  23A  of  the  Federal  Reserve  Act, 
which  definition  excludes  certain 
routine  inter-bank  transactions. 

7.  Types  of  Indebtedness  Reported. 
Under  Title  VIII,  executive  officers  or 
principal  shareholders  must  report  on 
their  indebtedness  and  their  related 
interests’  indebtedness  to  correspondent 
banks.  The  proposed  regulation 
incorporated  the  definition  of  “extension 
of  cr^it”  contained  in  Subpiart  A  of  the 
Board’s  Regulation  O.  Under  that 
definition,  a  purchase  by  a 
correspondent  bank  of  commercial 
paper,  publicly  traded  bonds  or 
debentures  issued  by  a  principal 
shareholder  of  a  bank  (or  a  related 
interest  of  the  principal  shareholder)  for 
which  the  correspondent  bank 
maintained  a  correspondent  account 
would  constitute  an  extension  of  credit 
and  would  be  reportable.  A  number  of 
commenters  indicated  that  the  burden 
imposed  on  the  reporting  pierson  to 
maintain  records  on  purchases  of 
commercial  paper  of  the  reporting 
person  or  of  a  related  interest  would  be 
considerable.  Indeed,  if  the  paper  is  in 
bearer  form,  the  reporting  person  may 
not  know  which,  if  any,  correspondent 
banks  may  have  purchased  the  papier. 

The  final  regulation  defines  the  term 
“indebtedness”  as  an  extension  of  credit 
as  defined  in  Subpart  A  of  the 
Regulation  O,  but  excludes  commercial 
paper,  bonds,  and  debentures  issued  in 
the  ordinary  course  of  business.  The 
agencies  believe  that  Congress  did  not 
intend  to  require  report.s  on  these  types 
of  transactions  as  there  appears  little  if 
any  potential  for  the  type  of 
correspondent  account  abuse  that  the 
reporting  requirements  of  Title  VIII  were 
intended  to  reveal.  Accordingly,  the 
agencies  have  determined  that  it  would 
be  appropriate  and  consistent  with  the 
Act  not  to  include  such  items  as 
indebtedness. 

The  agencies  have  also  excluded  from 
the  term  indebtedness  consumer  credit 
aggregating  $5,000  or  less  from  each 
correspondent  bank,  provided  the 
indebtedness  is  incurred  under  terms 
that  are  not  more  favorable  than  those 
offered  to  the  general  public.  This 
exclusion  merely  carries  forward  the 
exclusion  of  $5,000  in  opien  end  credit 
from  the  definition  of  “extension  of 
credit”  in  Suhpart  A  of  Regiilation  O. 

8.  Description  of  the  Terms  and 
Conditions  of  Indebtedness.  In  addition 
to  reporting  informatiem  on  the  amount 
of  indebtedness  to  correspondent  banks, 
the  principal  shareholder  or  executive 
officer  is  required  by  Title  VIII  to  repiort 
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information  on  the  terms  and  conditions 
(including  the  range  of  interests  rates]  of 
such  indebtedness.  The  Hnal  regulation 
requires  the  reporting  person  to  submit 
information  on  the  terms  and  conditions 
(including  the  range  of  interest  rates,  the 
original  amount,  date,  maturity,  payment 
terms,  security,  if  any,  and  any  other 
unusual  term  or  condition)  on  each 
extension  of  credit  that  is  included  in 
the  maximum  amount  of  indebtedness 
reported.  The  terms  and  conditions  must 
be  reported  for  extensions  of  credit  to 
the  reporting  person  as  well  as  the 
related  interests  of  the  reporting  person. 
The  reporting  person  is  not  required  to 
provide  this  information  for  the 
indebtedness  reported  10  days  before 
the  report  is  filed. 

9.  Time  for  Filing  Reports.  The 
proposed  regulation  required  executive 
officers  and  principal  shareholders  to 
file  reports  of  indebtedness  with  their 
bank’s  board  of  directors  by  January  10 
of  each  year.  The  insured  bank  was 
required  to  report  to  the  appropriate 
bank  agency  by  January  31.  A  large 
number  of  conunenters  indicated  that 
the  January  10  date  is  too  close  to  the 
end  of  the  year  when  numerous  other 
reports  must  be  filed.  A  number  of 
banks  also  suggested  a  later  date  for  the 
bank's  January  31  reporting  date. 

In  view  of  these  comments,  the  Hnal 
regulation  provides  that  executive 
officers  and  principal  shareholders  must 
report  to  their  bank  on  or  before  January 
31  of  each  year,  rather  than  by  January 

10.  The  bank  must  report  to  the 
appropriate  agency  by  March  31  of  each 
year,  rather  than  January  31. 

Under  Title  VIII.  executive  officers 
and  principal  shareholders  must  still 
report  on  their  indebtedness  to 
correspondent  banks  outstanding  10 
days  before  the  date  the  report  is  filed 
with  their  bank’s  board  of  directors.  A 
number  ofcommenters  indicated  that  the 
10  day  period  did  not  provide  enough 
time  to  compile  the  amount  of 
indebtedness  outstanding  to 
correspondent  banks  10  days  before  the 
date  thelreport  is  filed.  The  10-day  time 
limit  is  a  requirement  of  the  statute. 
However,  in  view  of  the  fact  that  the 
reporting  person  may  not  be  able  to 
determine  this  amount  in  the  short  time 
period  provided,  the  agencies  have 
provided  in  the  final  regulation  that  the 
officer  or  shareholder  may  estimate  the 
amount  of  indebtedness  outstanding  10 
days  before  the  report  is  filed  provided 
the  correct  amount  is  filed  within  the 
next  30  days. 

In  the  notice  accompanying  the 
proposed  regulation,  the  agencies 
indicated  that  they  would  consider 
limiting  the  time  period  for  which  the 
reports  must  be  filed  in  the  first  year  to 


the  period  from  July  1  through  December 
31, 1979.  The  agencies  believe  this  is 
necessary  in  order  to  provide  for  the 
orderly  implementation  of  the  statute’s 
reporting  requirements.  The  agencies  do 
not  believe  that  any  further  extension  of 
the  period  is  necessary  since  the 
reporting  persons  and  banks  were 
allowed  sufficient  time  between  the 
publication  of  the  proposed  regulation 
and  the  beginning  of  the  reporting  period 
to  make  adequate  preparations  for  the 
reporting  requirements. 

10.  Forms.  'The  agencies  are  preparing 
forms  for  the  public  reports  required  to 
be  filed  by  insured  banks  under  Titles 
VIII  and  IX.  The  first  of  these  reports  is 
not  due  to  be  filed  until  March  31, 1980. 

A  suggested  format  for  the  reports  to  be 
made  by  executive  officers  and  principal 
shareholders  to  their  bank’s  board  of 
directors  is  also  being  prepared.  This 
form  is  not  a  mandatory  agency  form, 
but  will  be  provided  as  a  guide  to  assist 
executive  officers  and  principal 
shareholders  in  complying  with  their 
reporting  requirements  under  Title  VIII. 
These  forms  will  be  made  available  to 
member  banks  in  the  near  future  for 
distribution  to  their  executive  officers 
and  principal  shareholders. 

11.  Responsibility  of  Insured  Banks  to 
Inform  Officers  and  Shareholders  of 
Requirements  of  Title  VIII.  The  agencies 
have  also  required  that  each  insured 
bank  advise  its  executive  officers  and 
principal  shareholders  (to  the  extent 
known  by  the  bank)  of  the  reports 
required  by  Title  VIII  and  to  make 
available  to  these  persons  a  list  of  the 
insured  bank’s  correspondent  banks. 
This  requirement  is  necessary  to  ensure 
that  all  persons  required  to  file  the  Title 
VIII  reports  with  their  bank’s  board  of 
directors  are  aware  of  the  requirements 
of  the  statute  and  are  provided  with  the 
names  of  correspondent  banks 
necessary  to  comply  with  the  statute. 

The  expanded  procedures  set  forth  in 
the  Board’s  policy  statement  of  January 
15. 1979  (44  FR  3957),  were  not  strictly 
followed  in  developing  this  regulation, 
since  the  proposal  was  initiated  before 
the  policy  statement  was  adopted.  The 
regulation  imposes  no  report  burdens  or 
record  keeping  costs  that  are  not 
required  by  the  statute.  In  the 
development  of  this  final  regulation,  the 
Board  has  complied  with  the  spirit  and 
intent  of  its  policy  statement  by  making 
every  effort  to  reduce  unnecessary 
regulatory  burdens  with  due  regard  for 
the  purposes  of  the  statute. 


PART  215— LOANS  TO  EXECUTIVE 
OFFICERS.  DIRECTORS,  AND 
PRINCIPAL  SHAREHOLDERS  OF 
MEMBE^BANKS 

Accordingly,  the  Board  of  Governors 
of  the  Federal  Reserve  System  hereby 
amends  the  Board's  Regulation  O  (12 
CFR  Part  215]  to  read  as  follows: 

1.  The  table  of  contents  is  revised. 

2.  Section  215.1  and  §  §  215.10  through 
215.23  are  revised. 

3.  The  section  heading  and  the  first 
sentence  of  §  215.2  is  revised. 

4.  The  section  heading  of  §  215.9  is 
revised. 

Subpart  A— Loans  by  Member  Banks  to 
Their  Executive  Officers,  Directors,  and 
Principal  Shareholders 

Sec. 

215.1  Authority,  purpose,  and  scope. 

215.2  Definitions. 

215.3  Extension  of  credit. 

215.4  General  prohibitions. 

215.5  Additional  restrictions  on  loans  to 
executive  officers  of  member  banks. 

215.6  Extensions  of  credit  outstanding  on 
March  10. 1979. 

215.7  Records  of  member  banks. 

215.8  Reports  by  executive  officers. 

215.9  Report  on  credit  to  executive  officers. 

215.10  Annual  report  on  aggregate  credit  to 
executive  officers  and  principal 
shareholders. 

215.11  Civil  penalties. 

Subpart  B— Reports  on  Indebtedness  of 
Executive  Officers  and  Principal 
Shareholders  to  Correspondent  Banks 

215.20  Authority,  purpose,  and  scope. 

215.21  Definitions. 

215.22  Reports  by  executive  officers  and 
principal  shareholders. 

215.23  Report  by  member  bank. 

Authority. — Secs.  11  (i),  22(g)  and  22(h), 

Federal  Reserve  Act  (12  U.S.C.  248(i),  375a, 
375b(7),  and  12  U.S.C,  1817(k)(3)  and 
1972(2)(F)(vi) 

Subpart  A— Loans  by  Member  Banks 
to  Their  Executive  Officers,  Directors, 
and  Principal  Shareholders 

§215.1  Authority,  purpose,  and  scope. 

(a)  Authority.  This  Subparl  is  issued 
pursuant  to  sections  ll(i),  22(g]  and 
22(h)  of  the  Federal  Reserve  Act  (12 
U.S.C.  248(i),  375a,  375b(7))  and  12  U.S.C. 
1817(k)(3). 

(b)  Purpose  and  scope.  This  Subpart 
governs  any  extension  of  credit  by  a 
member  bank  to  an  executive  officer, 
director,  or  principal  shareholder  of  (1) 
the  member  bank,  (2)  a  bank  holding 
company  of  which  the  member  bank  is  a 
subsidiary,  and  (3)  any  other  subsidiary 
of  that  bank  holding  company.  It  also 
applies  to  any  extension  of  credit  by  a 
member  bank  to  (1)  a  company 
controlled  by  such  a  person  and  (2)  a 
political  or  campaign  committee  that 
benefits  or  is  controlled  by  such  a 
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person.  This  Subpart  also  implements 
the  reporting  requirements  of  12  U.S.C 
§  375a  concerning  extensions  of  credit 
by  a  member  bardc  to  its  executive 
officers  and  of  12  U.S.C.  §  181 7(k) 
concerning  extensions  of  credit  by  a 
member  bank  to  its  executive  ofncers 
and  principal  shareholders. 

§215.2  DefMtiona 

For  the  purpose  of  this  Subpart,  the 
following  definitions  apply  unless 
otherwise  specified: 

*  *  •  •  « 

§215.9  Report  on  credit  to  executive 
officers 

«  *  •  *  * 

§  215.10  Annual  report  on  aggregate 
credit  to  executive  officers  and  principal 
shareholders 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(1)  "Aggregate  amount  of  all 
extensions  of  credit"  means  the  sum  of 
the  highest  amount  of  credit  outstanding 
during  the  calendar  year  (or,  as  an 
alternative,  the  highest  end  of  the  month 
credit  outstanding  during  the  calendar 
year]  from  the  member  bank  to:  (i)  Each 
of  its  executive  officers,’'  (ii)  each  of  its 
principal  shareholders,  and  (iii]  each  of 
the  related  interests  of  these  persons. 

(2)  "Principal  shareholder  of  a 
member  bank"  means  any  person  * 
(other  than  an  insured  bank,  or  a  foreign 
bank  as  defined  in  12  U.S.C.  3101(7)] 
that,  directly  or  indirectly,  owns, 
controls,  or  has  power  to  vote  more  than 
10  per  cent  of  any  class  of  voting 
securities  of  the  member  bank,  llie  term 
includes  a  person  that  controls  a 
principal  shareholder  [e.g.,  a  person  that 
controls  a  bank  holding  company]. 
Shares  of  a  bank  (including  a  foreign 
bank],  bank  holding  company,  or  other 
company  owned  or  controlled  by  a 
member  of  an  individual’s  immediate 
family  are  presumed  to  be  owned  or 
controlled  by  the  individual  for  the 
purposes  of  determining  prinicipal 
shareholder  status. 

(3)  "Related  interest”  means  any 
company  controlled  by  a  person  and 
any  political  or  campaign  committee,  the 
funds  or  services  of  which  will  benefit  a 
person  or  that  is  controlled  by  a  person. 
For  the  purposes  of  this  section  and 

'  For  purposes  of  this  section  and  Subpart  B, 
executive  officers  of  a  member  bank  do  not  include 
an  executive  o^icer  of  a  bank  holding  company  of 
which  the  member  bank  is  a  subsidiary  or  of  any 
other  subsidiary  of  that  bank  holding  company 
unless,  of  course,  the  executive  officer  is  also  an 
executive  officer  of  the  member  bank. 

'The  term  "stockholder  of  record”  appearing  in  12 
U.S.C.  1817(k)(l)  and  1972(2)(C]  is  synonymous  with 
the  term  person. 


Subpart  B,  a  related  interest  does  not 
include  a  bank  or  a  foreign  bank  (as 
defined  in  12  U.S.C.  3101(7]]. 

(b]  Contents  of  Report.  On  or  before 
Mardi  31  of  each  year,  each  member 
bank  shall  file  with  the  appropriate 
Federal  Reserve  Bank  in  the  case  of 
State  member  banks,  or  the  Comptroller 
of  the  Currency  in  the  case  of  national 
banks  or  banks  lof:ated  in  the  District  of 
Columbia,  a  report  that  shall  include  the 
following  information  with  respect  to 
the  preceding  calendar  year. 

(1]  A  list  by  name  of  each  person  who 
was  a  principal  shareholder  of  the 
member  bank  on  December  31; 

(2]  A  list  by  name  of  each  executive 
officer  or  principal  shareholder  of  the 
member  bank  during  the  year  to  whom,  ^ 
or  to  whose  related  interests,  the 
member  bank  had  outstanding  an 
extension  of  credit  during  the  year,  and 

(3]  The  aggregate  amount  of  all 
extensions  of  credit  from  the  member 
bank  to  its  executive  ofiicers  and 
principal  shareholders  and  their  related 
interests. 

(c]  Availability  of  Report.  Hie  Board 
or  the  Comptroller,  as  the  case  may  be, 
and  the  member  bank  shall  make  a  copy 
of  the  report  required  by  this  section 
available  to  the  public  upon  request. 

§  215.1 1  CIvH  penalties. 

As  specified  in  section  29  of  the 
Federal  Reserve  Act  (12  U.S.C.  504),  any 
member  bank,  or  any  officer,  director, 
employee,  agent,  or  other  person 
participating  in  the  conduct  of  the 
affairs  of  the  bank,  that  violates  any 
provision  of  this  Subpart  (other  than 
§  215.10]  is  subject  to  a  civil  penalty  of 
not  more  than  $1,000  per  day  for  each 
day  during  which  the  violation 
continues. 

Subpart  B— Reports  on  Indebtedness 
of  Executive  Officers  and  Principal 
Shareholders  to  Correspondent  Banks 

§  215.20  Authority,  purpose,  and  scope. 

(a)  Authority.  This  Subpart  is  issued 
pursuant  to  section  ll(i]  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(i]]  and  12 
U.S.C.  §§  1817(k](3]  and  1972(2](F](vi]. 

(b)  Purpose  and  scope.  This  Subpart 
implements  the  reporting  requirements 
of  Title  Vin  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  (“FIRA")  (P.L.  95-630],  12 
U.S.C.  §  1972(2](G].  Title  VIII  prohibits 
(1)  preferential  lending  by  a  bank  to 
executive  officers,  directors,  and 
principal  shareholders  of  another  bank 
when  there  is  a  correspondent  account 
relationship  between  the  banks,  and  (2) 
the  opening  of  a  correspondent  account 
relationship  between  banks  where  there 
is  a  preferential  extension  (rf  credit  by 


one  of  the  banks  to  an  executive  officer, 
director,  or  principal  shareholder  of  the 
other  bank. 

§  215.21  Definitions. 

For  the  purposes  of  this  Subpart,  the 
following  definitions  apply  unless 
otherwise  specified: 

(a)  "Bank”  has  the  meaning  given  in 
12  U.S.C.  l&41(c].  and  includes  a  branch 
or  agency  of  a  foreign  bank,  or  a 
commercial  lending  company  controlled 
by  a  foreign  bank  or  by  a  company  that 
controls  a  foreign  bank,  where  the 
branch  or  agency  is  maintained  in  a 
State  of  the  United  States  or  in  the 
District  of  Columbia  or  the  commercial 
lending  company  is  organized  under 
State  law. 

(b)  "Company,”  "control  of  a  company 
or  bank,"  "executive  officer,”  * 
“extension  of  credit,”  “immediate 
family,”  and  “person”  have  the 
meanings  provided  in  Subpart  A. 

(c)  “Correspondent  account”  is  an 
account  that  is  maintained  by  a  bank 
with  another  bank  for  the  deposit  or 
placement  of  funds.  A  correspondent 
account  does  not  include: 

(1)  Time  deposits  at  prevailing  market 
rates,  and 

(2)  An  account  maintained  in  the 
ordinary  course  of  business  solely  for 
the  purpose  of  effecting  federal  funds 
transactions  at  prevailing  market  rates 
or  making  Eurodollar  placements  at 
prevailing  market  rates. 

(d)  "Correspondent  bank”  means  a 
bank  that  maintains  one  or  more 
correspondent  accounts  for  a  member 
bank  during  a  calendar  year  that  in  the 
aggregate  exceed  an  average  daily 
balance  during  that  year  of  $100,(XX)  or 
0.5  per  cent  of  such  member  bank's  total 
deposits  (as  reported  in  its  first 
consolidated  report  of  condition  during 
that  calendar  year],  which  ever  amount 
is  smaller. 

(e)  "Principal  shareholder”  and 
"related  interest"  have  the  meanings 
provided  in  §  215.10  of  Subpart  A. 

§  215.22  Report  by  executive  officers  and 
principal  shareholders. 

(a)  Annual  Report.  If  during  any 
calendar  year  an  executive  officer  or 
principal  shareholder  of  a  member  bank 
or  a  related  interest  of  such  a  person  has 
outstanding  an  extension  of  credit  from 
a  correspondent  bank  of  the  member 
bank,  the  executive  officer  or  principal 
shareholder  shall,  on  or  before  January 
31  of  the  following  year,  make  a  written 
report  to  the  board  of  directors  of  the 
member  bank.  *® 

'See  note  7  above. 

"Persona  reporting  under  this  sectioa  are  not 
required  to  include  information  on  extenaiona  oi 

Footnotes  continued  on  next  page 
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(b)  Contents  of  Report.  The  report 
required  by  this  section  shall  include  the 
following  information: 

(1)  The  maximum  amount  of 
indebtedness  of  the  executive  officer  or 
principal  shareholder  and  of  each  of  that 
person’s  related  interests  to  each  of  the 
member  bank's  correspondent  banks 
during  the  calendar  yean 

(2)  The  amount  of  indebtedness  of  the 
executive  officer  or  principal 
shareholder  and  of  each  of  that  person's 
related  interests  outstanding  to  each  of 
the  member  bank’s  correspondent  banks 
as  of  ten  business  days  before  the  report 
required  by  this  section  is  Hied;  “  and 

(3)  A  description  of  the  terms  and 
conditions  (including  the  range  of 
interest  rates,  the  original  amount  and 
date,  maturity  date,  payment  terms, 
security,  if  any,  and  any  other  unusual 
terms  or  conditions)  of  each  extension 
of  credit  included  in  the  indebtedness 
reported  under  paragraph  (b)(1)  of  this 
section. 

(c)  Definitions.  For  the  purposes  of 
this  section: 

(1)  “Indebtedness”  means  an 
extension  of  credit,  but  does  not  include: 

(1)  Commercial  paper,  bonds,  and 
debentures  issued  in  the  ordinary  course 
of  business;  and 

(ii)  Consumer  credit  (as  deHned  in  12 
CFR  226.2(p))  in  an  aggregate  amount  of 
$5,000  or  less  from  each  of  the  member 
bank's  correspondent  banks,  provided 
the  indebtedness  is  incurred  under  terms 
that  are  not  more  favorable  than  those 
offered  to  the  general  public. 

(2)  “Maximum  amount  of 
indebtedness"  means,  at  the  option  of 
the  reporting  person,  either  (i)  the 
highest  outstanding  indebtedness  during 
the  calendar  year  for  which  the  report  is 
made,  or  (ii)  the  highest  end  of  the 
month  indebtedness  outstanding  during 
the  calendar  year  for  which  the  report  is 
made. 

(d)  Retention  of  reports  at  member 
banks.  The  reports  required  by  this 
section  shall  be  retained  at  the  member 
bank  for  a  period  of  three  years.  The 
Reserve  Bank  or  the  Comptroller,  as  the 
case  may  be,  may  require  these  reports 
to  be  retained  by  the  bank  for  an 
additional  period  of  time.  The  reports 
filed  under  this  section  are  not  required 
by  this  regulation  to  be  made  available 

Footnotes  continued  from  last  page 
credit  that  are  fully  described  in  a  report  by  a 
person  they  control  or  a  person  that  controls  them, 
provided  they  identify  their  relationships  with  such 
other  person. 

"  If  the  amount  of  indebtedness  outstanding  to  a 
correspondent  bank  ten  days  before  the  filing  of  the 
report  is  not  available  or  cannot  be  readily 
ascertained,  an  estimate  of  the  amount  of 
indebtedness  may  be  filed  with  the  report,  provided 
that  the  report  is  supplemented  within  the  next  30 
days  with  the  actual  amount  of  indebtedness. 


to  the  public  and  shall  not  be  filed  with 
the  Reserve  Bank  or  the  Comptroller 
unless  speciHcally  requested. 

(e)  Member  bank’s  responsibility. 
Each  member  bank  shall  advise  each  of 
its  executive  officers  and  each  of  its 
principal  shareholders  (to  the  extent 
known  by  the  bank)  of  the  reports 
required  by  this  section  and  make 
available  to  each  of  these  persons  a  list 
of  the  names  and  addresses  of  the 
member  bank's  correspondent  banks. 

§  215.23  Report  by  member  banks. 

(a)  On  or  before  March  31  of  each 
year,  each  member  bank  shall  compile 
the  reports  filed  under  §  215.22  of  this 
Subpart  and  shall  forward  the 
compilation  to  the  Comptroller  of  the 
Currency  in  the  case  of  a  national  bank 
or  a  bank  located  in  the  District  of 
Columbia,  or  the  appropriate  Federal 
Reserve  Bank  in  the  case  of  a  State 
member  bank.  This  compilation  shall 
contain  only  the  information  required  in 
paragraph  (b)  of  this  section. 

tb)  Each  member  bank  shall  include  in 
the  report  required  under  §  215.10  of 
Subpart  A  to  be  filed  by  March  31  of 
each  year,  the  following  information: 

(1)  a  list  by  name  of  each  executive 
officer  or  principal  shareholder  that  files 
a  report  with  the  member  bank's  board 
of  directors  under  §  215.22  of  this 
Subpart;  and 

(2)  the  aggregate  amount  (or  sum)  of 
the  maximum  amounts  of  indebtedness 
reported  to  the  board  of  directors  of  the 
member  bank  under  §  215.22(b)(1)  by  the 
member  bank's  executive  officers  and 
principal  shareholders  and  their  related 
interests. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  November  19. 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Ooc.  7B-36688  Filed  11-27-79:  8:45  am) 

BILUNG  CODE  621(M>1-M 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

(Revision  13,  Arndt  33] 

Size  Standard  for  the  Water  Supply 
Industry  for  Purposes  of  SBA  Financial 
Assistance 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  This  rule  establishes  the  SBA 
financial  assistance  size  standard  for 
the  water  supply  industry  at  $2.5  million. 
It  is  necessary  because  small  firms  in 
the  industry  are  being  faced  with 
increased  financial  obligations  to  meet 
Federal  water  pollution  requirements.  It 


is  expected  that  providing  eligibility  for 
financial  assistance  for  firms  below  the 
size  standard  will  help  to  alleviate  the 
financial  distress  which  is  presently 
being  felt  by  some  small  firms  in  the 
industry. 

EFFECTIVE  DATE:  November  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Ray.  Jr..  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION:  On 

March  6, 1979,  the  Small  Business 
Administration  published  in  the  Federal 
Register  (44  FR  12200)  a  proposed  rule  to 
elicit  public  comment  on  a  size  standard 
for  the  water  supply  industry  for 
purposes  of  SBA  financial  assistance. 

All  comments  to  this  proposal  have 
been  favorable.  These  include  a  positive 
response  from  the  Environmental 
Protection  Administration,  the  party 
which  originally  requested  SBA 
assistance  to  alleviate  hardship  in  the 
industry  stemming  from  the  Safe 
Drinking  Water  Act. 

For  this  reason  as  well  as  reasons 
stated  in  the  previous  Federal  Register 
announcement,  SBA  adopts  as  a  final 
rule  a  $2.5  million  size  standard. 
Accordingly,  pursuant  to  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act,  as  amended,  15  U.S.C.  634, 
§  121.3-10  of  Part  121,  Chapter  I  of  Title 
13,  Code  of  Federal  Regulations,  is 
hereby  amended  by  adding 
subparagraph  (d)(12)  to  read  as  follows: 

§  121.3-10  Definition  of  smalt  business  for 
SBA  loans. 

A  *  *  *  * 

(d)  Services.  *  *  * 

(12)  As  small  if  it  is  primarily  engaged 
in  the  water  supply  industry  (SIC  4941) 
and  its  annual  receipts  do  not  exceed 
$2.5  million. 

Dated:  November  21, 1979. 

William  H.  Mauk,  )r.. 

Acting  Administrator. 

(FR  Doc.  79-36687  Filed  11-27-79;  8:45  am| 

BILUNG  COOE  S02S-01-M 

13  CFR  Part  130 
[Arndt.  1] 

Small  Business  Energy  Loans; 
Availability  of  Loan  Programs 

agency:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  This  change  is  made  in  Part 
130  to  enable  SBA  to  make  energy  loans 
under  other  business  loan  programs 
whenever  funds  are  unavailable  under 
the  7(1)  small  business  energy  loan 
program. 

EFFECTIVE  DATE:  November  28, 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Evelyn  Cherry,  Chief,  Special  Projects 
Division,  1441  L  Street  NW., 

Washington.  D.C.  20416,  (202)  653-6696. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

On  August  21, 1979,  a  proposed 
amendment  to  §  130.8  of  Part  130  was 
published  in  the  Federal  Register  (44  FR 
48975)  to  provide  that  an  application  for 
an  energy  loan  could  be  approved  under 
another  loan  program  if  for  some  reason 
the  applicant  were  found  ineligible,  or  if 
funds  were  not  available,  under  section 
7(1)  of  the  Small  Business  Act.  No 
comments  on  the  proposal  were 
received.  Accordingly,  the  proposed  rule 
is  adopted  without  any  substantive 
change.  Pursuant  to  the  authority  of 
Section  7(1)  of  the  Small  Business  Act, 

15  U.S.C.  636,  and  Section  5(b)(6)  of  the 
Small  Business  Act,  15  U.S.C.  634, 

§  130.8  is  amended  as  follows: 

§  130.8  Other  financing. 

No  loan  shall  be  made  under  this 
program  unless  the  financial  assistance 
is  not  otherwise  available  on  reasonable 
terms  from  non-Federal  sources.  The 
initial  processing  of  an  energy  loan  will 
be  under  Section  7(1)  of  the  Small 
Business  Act.  If  a  loan  is  approved. 
Section  7(1)  guaranty  (deferred) 
participation  funds  will  be  utilized.  If  a 
Section  7(1)  guaranty  participation  is 
unavailable  for  any  reason,  a  guaranty 
participation  may  be  approved  under 
another  loan  program  for  which  the 
applicant  is  qualified,  if  no  guaranty 
participation  loan  is  available,  or  if 
applicant  does  not  qualify  for  a  guaranty 
participation  under  another  program,  the 
applicant  may  be  considered  for  an 
immediate  participation  under  Section 
7(1).  If  a  Section  7(1)  immediate 
participation  is  unavailable, 
consideration  fur  an  immediate 
participation  may  be  made  under 
another  program  for  which  applicant  is 
eligible.  A  direct  Section  7(1)  loan,  or  a 
direct  loan  under  another  section  if 
direct  Section  7(1)  loan  funds  are 
exhausted,  will  be  approved  only  if  no 
guaranty  or  immediate  participations 
are  available  under  any  program  or  if 
applicant  does  not  qualify  for  an 
immediate  or  guaranty  participation 
under  other  programs.  The  requirements 
of  §  120.2  (a)  (1)  and  (2)  except 
§  120.1(a)(2)(iv),  relating  to 
documentation  of  efforts  to  find  other 
financing,  shall  apply  to  loans  under  this 
program. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.030  Energy  Loan  Program) 


Dated:  November  13, 1979. 

William  H.  Mauk,  (r.. 

Acting  Administrator. 

(FR  Doc.  79-^6646  Filed  11-27-79;  8:45  am] 

BtLUNG  CODE  tOaS-Ol-M 

FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  No.  9109] 

Karr  Preventative  Medical  Products, 
Inc.,  et  al.;  Prohibited  Trade  Practices, 
and  Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action;  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Beverly  Hills,  Calif,  firm  and  its 
controlling  officer,  engaged  in  the 
advertising  and  sale  of  “Acne-Statin," 
and  acne  “treatment,"  to  cease 
disseminating  or  causing  the 
dissemination  of  advertisements  that 
represent  that  Acne-Statin,  or  any  other 
product  of  similar  chemical  composition, 
cures  acne,  eliminates  or  reduces  the 
causes  of  acne  blemishes,  and  is 
superior  to  all  other  acne  preparations 
and  soap  for  the  antibacterial  treatment 
of  acne.  The  firm  and  its  controlling 
officer  are  required  to  have  a  reasonable 
basis  at  the  time  of  dissemination  for 
representations  relating  to  product 
efficacy,  performance,  characteristics  or 
properties,  or  the  result  of  the  use  of  any 
product;  and  prohibited  from 
misrepresenting  the  extent  to  which  a 
product  has  been  tested  or  the  results  of 
such  tests.  Additionally,  they  are 
required  to  establish  an  independent, 
irrevocable  trust  account  containing 
$175,000  to  be  used  to  pay  half  of  all 
requests  for  restitution  by  Acne-Statin 
purchasers. 

OATES:  Complaint  issued  April  26, 1978. 
Final  order  issued  October  29, 1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  On  July 
5, 1979,  there  was  published  in  the 
Federal  Register,  44  FR  39191,  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Karr 
Preventative  Medical  Products,  Inc.,  a 
corporation,  and  Atida  H.  Karr,  M.D., 
individually  and  as  president  of  Karr 
Preventative  Medical  Products,  Inc.,  for 

'Copies  of  the  Complaint,  and  Decision  and 
Order  filed  with  the  original  document. 


the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 

§  13.20  Comparative  data  or  merits: 

§  13.20-20  Competitors’  products; 

§  13.70  Fictitious  or  misleading 
guarantees;  §  13.160  Promotional  sales 
plans;  §  13.170  Qualities  or  properties 
of  product  or  service;  §  13.170-16 
Cleansing,  purifying;  §  13.170-70 
Preventive  or  protective;  §  13.190 
Results;  §  13.195  Safety;  §  13.195-60 
Product;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.210  Scientific  tests; 

§  13.2.50  Success,  use  or  standing; 

§  13.265  Tests  and  investigations; 

§  13.280  Unique  nature  or  advantages. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records;  §  13.533-55  Refunds,  rebates 
and/or  credits.  Subpart — Disseminating 
Advertisements,  Etc.:  §  13.1043 
Disseminating  advertisements,  etc. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  §  13.1575  Comparative 
data  or  merits;  §  13.1585  Competitive 
inferiority;  §  13.1647  Guarantees; 

§  13.1710  Qualities  or  properties; 

§  13.1725  Refunds;  §  13.1730  Results; 

§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1755  Success,  use,  or 
standing;  §  13.1762  Tests,  purported; 

§  13.1770  Unique  nature  or 
advantages. — Promotional  Sales  Plans: 

§  13.1830  Promotional  sales  plans. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1863  Limitations  of 
product;  §  13.1885  Qualities  or 
properties;  §  13.1890  Safety:  §  13.1895 
Scientific  or  other  relevant  facts. 

Subpart — Offering  Unfair,  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal:  §  13.1980  Guarantee,  in  general; 

§  13.2010  Money  back  guarantee; 

§  13.2063  Scientific  or  other  relevant 
facts.  Subpart — Using  Deceptive 
Techniques  In  Advertising:  §  13.2275 
Using  deceptive  techniques  in 
advertising;  §  13.2275-70  Television 
depictions. 
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(Sec.  6.  38  Stat.  72U  (15  U^C  46).  Interprets 
or  applies  sea  5,  38  StaL  719.  as  amend^;  (15 
U.S.C.  45J) 

Carol  M.  Thomas, 

Secretary. 

(ra  Ooc.  7a.3eM4  FiM  II-ST-TSC  1:4$  am) 

BIUJNG  CODE  S750-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  No.  RM79-14] 

Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978;  Notice 
Setting  Deadline  To  File  Comments 

November  21. 1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  setting  deadline  to  file 
comments. 

SUMMARY:  In  a  Notice  issued  October 
19. 1979  (44  FR  61174.  October  24. 1979). 
the  Federal  Energy  Regulatory 
Commission  (Commission)  announced 
that  a  technical  conference  with  respect 
to  the  estimates  and  submetering 
requirements  contained  in  the 
Commission's  incremental  pricing 
regulations  would  be  held  in  Chicago. 
Illinois,  on  November  15, 1979.  The 
October  19th  Notice  also  requested 
written  comments  on  the  questions  set 
forth  in  that  Notice.  In  addition,  at  the 
technical  conference  held  on  November 
ISth  and  16th  in  Chicago,  Illinois, 
Commission  Staff  requested  further 
written  comments  with  respect  to  any  of 
the  questions  discussed  at  the 
conference.  By  this  Notice,  we  announce 
that  the  deadline  for  filing  comments  on 
the  estimating  procedures  and 
submetering  requirements  in  Docket  No. 
RM79-14  is  November  26, 1979. 

DATE:  Comments  due  November  26. 

1979. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
■.Vashington.  D.C,  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  K.  Christin,  O^ice  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Room  8113. 
Washington.  D.C.  20426,  (202)  357-8079. 
Kenneth  F.  Plumb. 

Secretary. 

[FK  Ooc.  r».3660Z  Filed  11-2S.7«.  3:45  ami 
BIUJNG  CODE  64S0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

(Docket  No.  R-79-4991 

Minimum  Property  Standards  for 
Carpet  Cushion  UM-72 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  Department  of  Housing 
and  Urban  Development 
action:  Final  rule. 

summary:  This  Use  of  Materials  Bulletin 
(UM)  revises  and  supersedes  previously 
issued  Notices  and  Materials  Releases 
dealing  with  detached  carpet  cushion. 
This  Bulletin  amends  HUD's  Minimum 
Property  Standards. 

EFFECTIVE  DATE:  December  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leslie  H.  Breden,  Materials 
Acceptance  Division.  Room  6176,  Office 
of  Architecture  and  Engineering 
Standards,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  (202)  755-5929  (this  is  not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION:  On 

January  31. 1978  (43  FR  4065)  the 
Department  published  a  proposed 
standard  for  detached  carpet  cushion 
and  solicited  public  comment.  Six 
comments  were  received  in  response  to 
the  publication.  The  majority  were  from 
manufacturers  and  associations  who 
desired  modifications  in  weight  density 
and  a  change  in  the  certification 
procedure.  We  have  recognized  that 
these  changes  are  desirable  and  have 
incorporated  them  into  the  attached 
document. 

The  minimum  weight  of  urethane 
foam  cushion  was  proposed  at  1.9  lbs/ 
ft*.  Based  upon  comments  from  the 
cushion  industry  and  our  local  Field 
Offices,  it  WHS  deemed  advisable  to 
raise  this  to  2.2  Ibs/ft*  to  insure  a  better 
quality  product.  Also  the  procedures  for 
certification  have  been  changed  to 
require  compliance  with  American 
National  Standard  Institute  (ANSI)  Z- 
34.  2, 1969  “Practice  for  Certification  by 
Producer  or  Supplier." 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
This  regulation  has  been  evaluated  and 
has  been  found  not  to  have  major 
economic  consequences  for  the  general 


economy  or  for  individual  industries, 
geographic  regions,  or  levels  of 
government.  Copies  of  the  Findings  are 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W.. 
Washington,  D.C.  20410. 

Accordingly,  the  Minimum  Property 
Standards  incorporated  by  reference  in 
24  CFR  Part  200.  Subpart  S  are  amended 
as  provided  in  the  following  Use  of 
Materials  Bulletin  No.  72. 

(Section  7(d)  Department  of  Housing  and 
Urban  Development  Act  (42  USC  3535(d)|) 
Issued  at  Washington,  O.C.,  on  November 
19.  1979. 

Morton  Baruch. 

Deputy  Assistant  Streretary  for  Housing — 
Federal  Housing  Commissioner. 

BILLING  CODE  4210-01-M 
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DEPARTMENT  OF 
ASSISTANT 
FEDERAL 

HOUSING  AND  URBAN  DEVELOPMENT 
SECRETARY  FOR  HOUSING  - 
HOUSING  COMMISSIONER 

1 

1 

TO:  REGIONAL  ADMINISTRATORS,  DIRECTORS,  | 

OFFICES  OF  REGIONAL  HOUSING,  FIELD 

OFFICE  MANAGERS  AND  SUPERVISORS 

jUse  of  Materials 
IBulletin  No.  72 

1 

I 

1 

? 

^  -  -  - - -  -  — 

jDate 

SUBJECT:  HUD  STANDARD  FOR  CARPET  CUSHION 


Members  of  the  HUD  Staff  processing  cases  and  inspecting  construc¬ 
tion  shall  use  this  information  in  determining  acceptability  of  the 
subject  material  for  the  uses  indicated. 

This  Bulletin  should  be  filed  with  Bulletins  on  Special  Methods  of 
Construction  and  Materials  as  required  by  prescribed  procedures. 
Additional  copies  may  be  requisitioned  by  the  field  offices. 


i  The  technical  description,  requirements  and  limitations  expressed  herein  do  not  constitute  an 
endorsement,  approval  or  acceptance  by  the  Department  of  Housing  and  Urban  Development 
(HUD/FHA)  of  the  subject  matter,  and  any  statement  or  representation,  however  made,  indi¬ 
cating  approval  or  endorsement  by  the  Department  of  Housing  and  Urban  Development  is  un¬ 
authorized  and  false,  and  will  be  considered  a  violation  of  the  L  nitcd  Sitates  Criminal  Code  18, 
V.  S.  C.  709. 

!  Any  reproduction  of  this  Bulletin  must  be  in  its  entirety  and  any  use  in  sales  promotion  or 
I  advertising  is  not  authorized. 


Subject  to  good  workmanship,  compliance  with  applicable  codes,  and 
the  methods  of  application  listed  herein,  the  materials  described 
in  this  bulletin  may  be  considered  suitable  for  HUD  Housing 
Programs,  including  Housing  for  the  Elderly  and  Care-Type  Housing. 

The  eligibility  of  a  property  under  these  Programs  is  determined 
on  the  property  as  an  entity  and  involves  the  consideration  of 
underwriting  and  other  factors  not  indicated  herein.  Thus,  com¬ 
pliance  with  this  bulletin  should  not  be  construed  as  qualifying 
the  property  as  a  whole,  or  any  part  thereof,  as  to  its  eligibil¬ 
ity. 

The  methods  of  application  for  the  materials  listed  herein  are  to 
be  considered  as  part  of  the  HUD  Minimum  Property  Standards  and 
shall  remain  effective  until  this  Bulletin  is  cancelled  or  super¬ 
seded. 


BILUNG  CODE  421(M>1-C 
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HUD  Standard  for  Carpet  Cushion 
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1.  Introduction 

I  his  Use  of  Materials  Bulletin  (UM) 
revises  and  supersedes  previously 
issued  Notices  and  Materials  Releases 
dealing  with  carpet  cushion,  including 
the  cushion  requirements  included  in 
UM  44b;  UM  47a:  Notices  on  prime 
urethane  carpet  cushion  dated  February 
14. 1972  and  May  12. 1972;  MR  681.  MR 
768.  and  MR  869,  and  related 
amendments.  Carpets  with  attached 
cushions  are  not  part  of  this  Bulletin  but 
are  covered  in  UM  44c. 

2.  Purpose 

The  carpet  cushion  covered  by  this 
UM  is  intended  to  be  used  indoors  under 
carpet  complying  with  UM  44c.  The 
cushion  may  be  used  directly  over 
above  grade  concrete,  wood,  tile, 
terrazzo.  or  other  acceptable  finish 
flooring  materials  providing  that  the 
subflooring  also  meets  the  HUD 
Minimum  Property  Standards  (MPS). 
When  carpet  cushion  is  to  be  installed 
in  applications  below  grade  or  on 
concrete  slabs,  a  vapor  barrier  shall  be 
installed  in  accordance  with  Paragraph 
507-2  of  the  MPS.  beneath  the  slabs. 
Cushion  shall  be  installed  with  no  gaps 
and  with  tight  scams. 

3.  Scope  and  Classification 

This  UM  Bulletin  covers  detached 
cushion  for  all  HUD  programs.  Only 
carpet  cushion  determined  to  be  in 
compliance  with  this  Bulletin  and 
certified,  shall  be  acceptable  to  HUD. 

Classification 

Three  types  of  detached  cushions  are 
covered  in  this  document 
Type  I.  Felt 

a.  Animal  hair  uncoated 

b.  Rubberized  animal  hair 

c.  Rubberized  hair/ jute 
Type  II.  Cellular  Rubber 

a.  Rippled 

b.  Flat  sponge 

c.  Latex  foam 

Type  III.  Urethane  Foam 

a.  Prime 

b.  Densified 

c.  Crafted  and  modified  foam 

d.  Bunded 

Carpet  cushion  shall  also  be 
categorized  by  class  based  on  use. 


Class  1 — For  moderate  traffic  use 
within  one  or  two  family,  multifamily 
and  care-type  dwelling  units.  Moderate 
traffic  areas  have  been  defined  as  living 
rooms,  dining  rooms,  bedrooms, 
recreational  rooms,  and  corridors  in 
single  family  units.  Class  2  cushion  may 
be  used  in  Class  1  applications. 

Class  2 — For  heavy  traffic  use  at  all 
levels  but  specifically  for  public  areas 
such  as  lobbies  and  corridors  of 
multifamily  and  care-type  facilities. 

4.  Requirements 

General 

Each  type  of  cushion  shall  meet  all  of 
the  requirements  for  Classes  1  or  2  as 
specified  in  Table  1.  All  standards 
referenced  in  this  document  shall  be  • 
used  provided  they  are  applicable  and 
consistent  with  the  issue  designated.  In 
the  eveijl  of  conflict  between  any 
federal  specification  referenced  herein 
and  this  Bulletin,  the  requirements  of 
this  Bulletin  shall  apply. 

Dimensions  and  Weight 

The  minimum  tolerances  for  thickness 
and  weight  shall  be  as  shown  in  Table  1. 
Before  any  thickness  measurements  are 
made,  the  cushion  shall  be  unrolled  and 
left  in  a  relaxed  state  for  24  hours. 

Materials 
Type  I — Felt 

All  Type  I  cushion  shall  be  made  in 
conformance  with  Federal  Specification 
DDD-C-00123  dated  March  10. 1972  and 
appropriate  amendments. 

Type  II — Cellular  Rubber 

All  Type  II  cushion  shall  be  made  in 
conformance  with  Federal  Specification 
ZZ-C-00811b  dated  January  2, 1963  and 
appropriate  amendments.  A  suitable 
facing  material  may  be  applied  to  one 
side  of  the  cushion. 

Type  III — Urethane  Foam 

a.  Prime 

Prime  urethane  foam  carpet  cushion 
shall  conform  to  Interim  Federal 
Specification  L-C-001676.  December  10, 
1970  "Cushion,  Carpet  and  Rug,  Virgin 
Urethane",  Amendment  1,  September  7. 
1971,  and  modifications. 

Prime  urethane  foam  carpet  cushion 
shall  be  manufactured  from  polyester/ 
polyurethane  foam.  The  foam  may 
contain  fillers  to  increase  density  or 
enable  it  to  meet  the  fire  resistance 
requirements  specified  in  this  Bulletin, 
but  these  fillers  shall  not  be  used  to 
calculate  the  urethane  polymer  density 
minimums  specified  in  Table  1.  Coloring 
matter  may  be  added  provided  it  will 
not  bleed  or  cause  any  other 
unsatisfactory  performance  oAhe  end 


product.  A  suitable  facing  material  shall 
be  applied  to  one  surface  of  the  cushion. 

b.  Densified 

Densified  prime  urethane  carpet 
cushions  shall  be  composed  of  prime, 
homogeneous,  polyester/polyurethane 
foam  having  a  modified  cellular 
structure  and  characterized  by 
elongated  cells.  A  suitable  facing 
material  shall  be  applied  to  one  surface 
of  the  cushion. 

c.  Grafted  or  Modified  Foam 

Grafted  or  modified  urethane  foam 
cushion  shall  be  composed  of  prime, 
homogenous  polyester/polyurethane 
foam  characterized  by  increased 
stiffness  and  firmness.  A  suitable  facing 
material  shall  be  applied  to  one  surface 
of  the  cushion. 

d.  Bonded 

Bonded  urethane  foam  carpet  cushion 
shall  conform  to  Federal  Specification 
L-C-001369,  December  10. 1969, 
"Cushion,  Carpet  and  Rug,  Bonded 
Urethane"  and  amendments  specified  in 
this  Bulletin. 

Bonded  urethane  foam  carpet  cushion 
shall  be  composed  of  100%  prime 
polyurethane  foam,  at  least  50%  of 
w'hich  shall  be  polyester  foam.  Filled, 
reticulated,  impregnated  vinyl,  slow 
recoverj’,  fabric  and  fabric  backed 
foams,  separately  added  fillers, 
adulterants  and  foreign  material  shall 
not  be  permitted.  Typical  adulterants 
include  dirt,  tramp  metal,  wood  chips, 
and  paper  shall  not  be  permitted.  In  the 
event  of  dispute  a  representative  50 
gram  sample  shall  be  scissor  cut  into 
one  inch  cubes  or  equivalent.  The 
sample  shall  be  placed  on  a  standard 
U.S.  Sieve  No.  6  and  shaken  to  remove 
all  debris.  The  debris  shall  be  w'eighed 
to  0.1  gram  accuracy  and  its  percent  of 
original  weight  calculated.  A  maximum 
of  1%  debris  is  permitted. 

The  foam  shall  be  ground  or  shredded 
to  a  particle  size  not  exceeding  Vz", 
bonded  together  with  a  basically 
urethane-type  binder,  with  sufficient 
solid  content  added  to  allow  cushioning 
to  meet  the  physical  and  chemical 
requirements  of  this  Bulletin.  A  good 
commercial  quality  product  usually  has 
a  binder  content  having  a  minimum  of 
8%  by  weight  of  pre-cured  mass 
although  this  is  not  mandatory. 
Materials  which  reduce  the  viscosity 
and  improve  the  wetting  characteristics 
of  the  urethane  prepolymer  may  be 
added. 

Coloring  matter  may  be  added, 
provided  it  will  not  bleed  or  cause  any 
other  unsatisfactory  performance  of  the 
product.  A  suitable  facing  material  shall 
be  applied  to  one  surface  of  the  cushion. 
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5.  Workmanship 

The  cushion  shall  not  have  an 
objectionable  odor,  be  tacky  or  interact 
in  any  deleterious  way  with  the  carpet. 
The  facing  on  the  cushion  shall  be  such 
that  conventional  carpet  may  slide 
across  the  surface  of  the  cushion  during 
installation.  There  shall  be  no  cuts, 
holes  or  tears  more  than  W  in  any 
direction.  Also  there  shall  be  no  thin  or 
weak  spots  or  imbedded  or  protruding 
foreign  matter.  The  seams  shall  be 
intact,  and  the  edges  straight,  paraded 
and  square. 

6.  Identification 

At  least  every  10  lineal  feet,  one 


Type  Oiss 


I.  Fell _ _ _ _ _ _  a.  Uncoaled  animal  hair_....„„ 

% 


b.  nubbenzed  animal  hair/ 
iute. 


II  CelMar  rubber _ ......  a.  Rippled _ _ 


b.  Flat  aponge. 


c.  Latex  foam.. 


Ml  Urntrane  loam _ _ _ _  a.  Piimo . . 


b.  Oensifled 


c.  Grafted  and  mocfified 


d.  Bonded.. 


cushion  surface  shall  contain  a 
reference  to  this  Bulletin  and  the  name 
of  the  manufacturer  of  a  designated  and 
registered  identification  number,  and  the 
product  classification  by  type,  class  and 
thickness.  Type  I  cushions  may  be 
registered  on  the  basis  of  a  unique  or 
'  distinctive  waffle  pattern. 

7.  CertiHcation 

As  a  condition  of  acceptance,  the 
manufacturer  shall  certify  that  the 
cushion  complies  with  this  UM  Bulletin 
and  shall  provide  satisfactory  service. 
The  manufacturer  also  shall  have  a 
record  of  periodic  testing  and  have  a 
documented  quality  control  program  in 


accorc^ance  with  American  National 
Standards  Institute  (ANSI)  Z  34.2 — 1969, 
Practice  for  Certification  by  Producer  or 
Supplier  ’  to  assure  continued 
compliance  with  this  UM  Bulletin.  When 
requested,  these  records  shall  be 
available  to  HUD  for  monitoring 
purposes. 

The  producer  shall  replace  or  repair 
the  cushion  if  a  justified  complaint 
regarding  poor  performance  or  failure  is 
reported  to  HUD  within  one  year  of  the 
date  of  purchase. 


'  Copies  of  ANSI  Z  34.2, 1B69  are  available  from 
ANSI.  1430  Broadway,  New  York,  New  York.  10018. 


Table  ^.—Perfonnan<M 


Characteristics 


Weight,  oi/sq  yd,  mm . . . . . 

Thickness,  inches,  nxn . 

Compression  set  %  max  25%  deflection _ 

Tensile  strength  psi.  min . . . 

Flammabihly* . . . 


WeighI,  oz/sq  yd.  min . . 

Thickness,  inches,  min . . 

Compression  set  max  25%  deflecbon - 

Tensile  strength  psi.  min . . . . . . 

Flammability  * . . . . . . . 


Weight,  oz/sq  yd,  mm . . . 

Thickness,  inches,  min _ _ _ 

CLO  psi  25%  deflection  mm . 

Compression  set  %  max  at  50% . 

Tensile  strength  psi,  min . . . 

Flammabilily* . . . . 


Thickness,  inches,  min.. 


Compression  set  %  max  at  50%  . 

Tensile  strength  psi,  min . . . 

FlammabHity  ■ . . . 


Class  1 

Class  2 

Test  method 

. .  40.0-5% . „•... 

50.0-5% . . 

FTMS  191.  Method  5040  or  5041. 

.  0.25 . . 

0  375 . 

FTMS  191.  Method  5030. 

FTMS  601,  Method  t2131. 

FTMS  191.  Method  5100. 

DOC  FF  1-70  DOC  FF  2-70. 

_ 15 . 

15-  -  — _ _ 

. .  M  . 

30 . - 

75  or  less . . 

75  or  less _ 

ASTM  E  84. 

.  400-6% . 

50  0-5% . 

FTMS  191,  Method  5040  or  5041. 

.  0  27 . 

n?i7s 

FTMS  191.  Method  5030. 

FTMS  601.  Method  12131 

FTMS  191.  Method  5100 

DOC  FF  1-70  DOC  FF  2-70. 

. .  IS . . . 

15 . 

_  30 . . . 

nn  . 

75  or  less . 

75  or  less . 

ASTM  E  84. 

.  48.0-5% . 

64.0-5% . 

FTMS  191.  Medtod  5040  or  5041. 

...  0  30 . . . 

8  40 . 

FTMS  601,  Method  12031.  ASTM  D 
105. 

FTMS  601.  Method  12151 

FTMS  601.  Method  12131. 

FTMS  19t.  Method  5100. 

. o.ets . 

0875 

15... 

_  8 . . . 

6 . 

.  Pass... . 

Pass 

DOC  FF  1-70  DOC  FF  2-70 

75  or  less . 

75  or  less . 

ASTM  E  84. 

_  56.0-5% . 

64.0-5% 

FTMS  191.  Method  5040  or  5041. 
FTMS  601.  Method  12031 

FTMS  601.  Method  12131 

FTMS  601.  Method  12131. 

FTMS  191.  Method  5100. 

DOC  FF  1-70  DOC  FF  2-70. 

_  0260  . 

0.250 . . - 

0  7S 

1.5 . - . 

.  100 . . . 

100 . . 

6.0 . . 

8.0 ...  _ _ 

75  or  less . 

75  or  less . 

ASTM  E  84. 

WeighI,  oz/sq  yd.  mm . . 

Thickness,  inches,  mm . 

CLO  psi  25%  deflection  mm . 

Compression  set  %  max  at  50%  . . 

Tensile  strength  psi.  mm _ _ _ _ 

Flammability' . . . 


.  0.25 . 

.  0.25 . 

. .  FTMS  601.  Method 

10 

90  . 

. .  ASTM  D  1564. 

.  15.0 _ 

150  . 

.  FTMS  601.  Method 

.  8.0 _ 

.  8.0 . 

. .  FTMS  191.  Method 

Pass .  Pass .  DOC  FF  1-70  DOC  FF  2-TO 

75  or  less .  75  or  less . . ASTM  E  84. 


Density  ib/lt,  mm".. 

Thickness,  inenes,  min . . . 

CLO  psi  65%  rteflection  mm . . 

Compression  set.  50%  max..._ 
Tensile  strength  psi.  mm.. 

Elongation  mm  % . 

Flammability . 


9  2-5% 

...  2.7-5%..-.. 

. .  /tSTM  D  1564 

. ...  0.375 _ _ 

...  0.375 . 

.  ASTM  D  1564 

.. ..  0  7 . 

1  n 

A.STM  n  1564 

_  150-.- . 

...  15.0 . -.. 

_ ASTM  D  1564. 

10.0 . . 

...  10.0 . 

.  ASTM  01584. 

Density  Ib/ft.  min" . . 

Thickness,  inches,  min . 

CLO  psi  65%  deflection  min . 
Compression  set  %,  50%  deflection . 


too .  100 .  ASTM  D  3594. 

Pass .  Pass .  DOC  FF  1-70  DOC  FF  2-70. 

75  or  less .  75  or  less . . 

2  2-5% .  3  0-5% _ ASTM  D  297 

0313 .  025 _ ASTM  D  1564. 

085 . .  130 . ASTM  D  1564 

10.0. .  10  0 .  ASTM  D  1564 


Tensile  strength  psi.  min . .  17 .  20 . . .  ASTM  0  1564. 

Elongation.  %  min . _ _ _ 

Flammability . . . . 


Density  Ib/ft  min" _ 

Thickness,  mches.  mm..., 

CLD  psi  65% . 

Compression  set  %  max  at  50%  deflection _ _ _ 

Tensile  strength  psi,  mm 

Elongation,  mm  % . 

Flammability . . . . .  Pass 

Density  Ib/ft.  mm" . . . 

Thickriess.  inches,  rnin . 


. —  DOC  FF  1-70  DOC 

75  or  less ..... 

_  ASTM  E  84. 

9  2-5% . 

-.  2.7-5%  — 

. .  ASTM  0  297. 

n  25 

ASTM  n  3574 

...  1.10 . 

.  1.40 . 

.  ASTM  D  3574. 

150  . 

_ _ ASTM  D  3574. 

II 

_  12.0.  _ 

17.0 _ 

_  ASTM  0  3574. 

100 

.  ASTM  0  3574. 

.  DOC  FF  1-70  DOC 

. . ASTM  E  84. 

...  5  0-5% 

R  5-5%  . 

.  l-r-4101369 

...  0.375 . 

_  0.375 . 

. . .  L-C-001369 
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Table  l.—Pertbmwnce— Continued 

Type 

Class 

Charactetistics 

Class  1 

Class  2 

Test  method 

4  0 _  ...  ._ 

.  5.0 . . . 

L-C-001369. 

Compression  set  %  max  at  50% . 

.  15.0 . . . 

.  15.0 _ 

L-C-001369. 

Tensile  strength  psi.  min . . 

.  5.0  .. . . . 

.  7.0 _ _ ...... 

L-C-001369. 

Elongation  %  min . 

. .  45.0 _ 

45.0 . . 

L-C-001369. 

Particle  size,  inches  max  _ — . 

_  0.50 _ 

0.50. . . . . 

L-C-001369 

Debris . . . . . 

.  1% . . 

See  Section  5.2. 

Flammability . 

.  Pass . 

Pass . . 

DOC  FF  1-70  DOC  FF  2-70. 

75  or  less  . . 

75  or  less . . 

ASTM  E  84. 

*Ein-«r  «est  may  be  used  lor  compliance:  in  DCX:  FF  1-70  the  laundering  requirement  does  not  apply. 

•'Apparent  oeiisily  will  be  corrected  to  urethane  polymer  density  by  performing  the  lollowing  lest:  Ash  content,  percent  as  determined  in  ASTM  D  207,  subtracted  Irom  10O  percent,  and 
mjitiphed  by  apparent  density,  shall  equal  the  minimum  values  listed  in  the  above  table. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 
IFRL  1363-8] 

Energy  Related  Authority;  Delayed 
Compliance  Order  for  New  England 
Power  Company’s  Brayton  Point 
Station 

agency:  Environmental  Protection 
Agency. 

ACTION;  Final  rule. 

summary:  With  this  notice  the 
Environmental  Protection  Agency  (EPA) 
announces  the  issuance  of  an 
administrative  order  to  New  England 
Power  Company’s  Brayton  Point 
Generating  Station  requiring  its  Boilers 
Number  1  and  2  at  Somerset. 
Massachusetts,  to  achieve  compliance 
with  air  pollution  requirements  under 
the  Massachusetts  State  Implementation 
Pian  by  July  31, 1982  and  January  31, 

1982  respectively. 

EFFECTIVE  date:  November  28, 1979. 

FOR  further  information  CONTACT: 

Brian  Hennessey,  Air  Branch,  EPA 
Pxegion  1,  Room  1903,  JFK  Federal 
Building.  Boston,  Massachusetts  02203, 
(617)  223-5609. 

SUPPLEMENTARY  INFORMATION:  New 

Eilgland  Power  Company  (NEPCO) 
operates  an  electrical  power  generating 
station  at  Brayton  Point,  Somerset, 
Massachusetts.  The  order  appearing 
below  addresses  emissions  from  its 
generating  units  1  and  2,  which  are 
subject  to  Regulations  for  the  Control  of 
Air  Pollution  in  the  Southeastern 
Massachusetts  Air  Pollution  Control 
District,  310  CMR  7.05(4),  7.06,  and  7.17. 
Among  other  things,  these  regulations 
govern  coal  ash  content,  visible 
emissions,  and  emission  of  particulates, 
respectively,  and  are  part  of  the 
federally  approved  State 
Implementation  Pian.  The  order  contains 
emission  limitations,  compliance 


schedules,  interim  control  measures, 
coal  specifications,  and  provides  for 
emission,  air  quality  and  coal 
monitoring  and  data  reporting.  Provided 
that  NEPCO  complies  with  the  terms  of 
the  order,  units  1  and  2  of  the  Brayton 
Point  Generating  Station  may  burn  coal 
in  temporary  violation  of  310  CMR 
7.05(4),  7.06,  and  7.17. 

EPA  proposed  this  order  in  the 
October  11, 1979  Federal  Register  (44  FR 
58759).  The  notice  of  proposed 
rulemaking  detailed  the  background  of 
the  order,  summarized  legal  and 
procedural  requirements  applicable  to  it, 
and  requested  comments  on  the 
proposed  order  from  all  interested 
parties.  Notice  of  EPA’s  proposed  action 
also  appeared  in  the  Providence  Journal 
Bulletin  and  the  Fall  River  Herald  News 
on  October  2, 1979.  All  three 
publications  gave  notice  of  a  public 
hearing,  which  was  held  on  October  24, 
1979  in  Somerset,  Massachusetts,  and  of 
the  opportunity  to  submit  public 
comments  on  or  before  November  12, 
1979.  On  October  24,  a  public  hearing 
was  also  held  on  the  rebuttal  of  a 
regional  limitation  presumed  applicable 
to  the  Brayton  Point  Generating  Station. 
By  issuing  this  delayed  compliance 
order  EPA  accepts  the  regional 
limitation  rebuttal  prepared  by  NEPCO 
for  Brayton  Point. 

Before  the  public  hearing,  but  during 
the  comment  period.  NEPCO  made  a 
number  of  suggestions  on  the  proposed 
order.  Most  of  NEPCO's  comments 
pertained  to  scheduling  and  monitoring 
requirements  and  have  been 
incorporated  into  the  final  order.  These 
changes  include  (1.)  A  requirement  for 
daily  coal  sampling  and  analysis  rather 
than  the  ultimate  analyses  specified  in 
the  proposal  for  all  coal  cargoes,  (2.)  A 
more  precise  description  of  the  opacity 
setting  procedure  and  EPA’s  role  in  it, 

(3.)  Language  which  makes  it  explicit 
that  new  coal  ash  specifications  are  on 
an  as  received  basis,  and  (4.)  Limitation 
of  mandatory  ambient  air  quality 


monitoring  to  those  periods  when  coal  is 
burned  in  units  1  or  2.  Because  EPA 
determined  that  the  proposed  due  dates 
for  the  preparation  and  submittal  of 
stack  testing  reports  were  practicable, 
NEPCO’s  request  for  an  additional  15 
days  for  submitting  test  results  has  not 
been  incorporated  into  the  order.  With 
reference  to  the  second  increment  of 
progress  on  the  proposed  compliance 
schedule  and  NEPCO’s  request  for 
clarifying  language  on  “other  equipment 
necessary  for  coal  burning’’,  EPA  has 
added  an  increment  to  the  compliance 
schedules  for  contracting  for  coal 
unloading  tower  modifications,  induced 
draft  fans,  and  ash  handling  equipment. 
Last,  NEPCO  has  agreed  to  install  a  flue 
gas  conditioning  system  on  units  1  and 
2.  EPA,  therefore,  has  modified 
condition  3(d)  of  the  proposed  order  to 
require  the  proper  operation  of  such 
systems  during  coal  burning  and  has 
dropped  the  requirement  to  investigate 
other  means  of  minimizing  excess 
particulate  emissions. 

The  Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQE)  also  made  several  comments  on 
the  proposed  order.  Two  of  these 
comments,  pertaining  to  conditions  (2) 
and  (5)  of  the  proposed  order,  concerned 
wording  changes  and  have  been 
incorporated  by  EPA  into  the  final  order. 
DEQE  also  recommended  that  proposed 
condition  3(c)  stipulate  inspection  of 
dust  collectors  immediately  before  units 
1  and  2  stop  oil  burning  and  immediately 
after  they  begin  coal  burning.  It  was 
EPA’s  intention  in  proposing  condition 
3(c)  to  inspect  the  insides  of  dust 
collectors  to  check  that  all  components 
were  present  and  in  good  operating 
condition  and,  if  not,  that  they  would  be 
refurbished  prior  to  coal  burning.  Since 
this  cannot  be  done  while  the  units  are 
operating,  EPA  is  not  altering  this 
condition.  Inspections  of  the  type 
recommended  by  DEQE  are  not 
precluded  and  can  be  performed 
routinely.  Last,  based  upon  a  review  of 
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coal  specifications  and  previous  ' 
particulate  emission  testing,  DEQE 
argued  that  it  was  quite  unlikely  that 
coal  burning  particulate  emissions 
would  exceed  a  0.75  #/lO*Btu 
particulate  emission  ceiling  rather  than 
the  0.90  #/l0*  Btu  ceiling  in  EPA’s 
proposed  order.  After  a  review  of  core 
samples  from  NEPCO's  existing  coal 
piles  at  Brayton  Point,  EPA  has 
determined  that,  while  possible,  it  is 
highly  improbable  that  coal  ash  content 
will  be  so  high  and  sulfur  content  so  low 
that  particulate  emissions  fronv existing 
coal  will  exceed  0.75  #/lO*Btu.  EPA  is, 
therefore,  revising  the  coal  burning 
particulate  emission  ceiling  in  the  order 
down  to  0.75  #/lO*Btu  as  recommended 
by  DEQE. 

Aside  from  DEQE  and  NEPCO,  ten 
other  commenters  delivered  statements 
at  the  public  hearing.  Six  of  these 
supported  issuance  of  the  delayed 
compliance  order  (generally  on 
economic  grounds),  three  were  not  in 
favor  of  the  order  because  of  past  local 
air  pollution  nuisances  during  oil 
burning  periods,  and  one  statement 
urged  caution  by  EPA  in  issuing  any 
order  to  Brayton  Point.  In  addition  to  its 
commitment  to  flue  gas  conditioning. 
NEPCO  has  developed  procedures  to 
monitor  and  maintain  electrostatic 
precipitator  performance,  and  these 
procedures  should  contribute  to 
minimizing  any  local  air  pollution 
nuisances  related  to  coal  burning. 

A  total  of  seventeen  letters  were 
received  during  the  comment  period. 
Sixteen  of  the  writers  either  did  not 
oppose  or  favored  coal  burning  under  a 
delayed  compliance  order.  A  letter  from 
the  ^ode  Island  Division  of  Air 
Resources  requested  that  an  ambient  air 
quality  monitoring  station  be  placed  in 
nearby  Rhode  Island.  Air  quality 
monitors  are  best  sited  where  highest 
pollutant  levels  are  expected  most 
frequently — where  dispersion  models 
predict  high  concentrations  or  there  is  a 
history  of  air  pollution  complaints.  Since 
highest  levels  were  not  pre^cted  in 
Rhode  Island,  the  order  cannot  require 
monitoring  there  at  this  time. 

In  order  to  make  the  requirements  of 
the  delayed  compliance  order 
unambiguous  and  more  pertinent  to  the 
requested  relaxation  in  particulate 
emission  limitations,  EPA  has  also 
revised  certain  of  the  ambient 
monitoring  requirements,  reworded 
certain  other  terms  of  the  proposed 
order,  and  included  an  address  for 
NEPCO  submittals. 


Having  considered  all  comments 
concerning  the  delayed  compliance 
order  requested  b^  NEPCO  and  having 
revised  the  proposal  of  October  11, 1979 
accordingly,  the  order  below  is  hereby 
issued  effective  November  28. 1979. 

(42  U.S.C.  7413(dl) 

Dated:  November  16. 1979. 

Barbara  Blum. 

Administrator 

Part  55  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Subpart  W  as  follows: 

Subpart  W— Massachusetts 

§  55.470  Delayed  compliance  order. 

The  Administrator  hereby  issues  a 
Delayed  Compliance  Order  on  the 
following  conditions. 

(a)  The  sources  shall  comply  with  the 
following  Primary  Standard  Conditions 
which  will  assure  that  particulate 
emissions  from  coal  burning  do  not 
cause  or  contribute  to  violations  of  the 
national  primary  ambient  air  quality 
standards  for  suspended  particulates. 

(1)  Coal  burning  particulate  emissions 
(denoted  by  R  in  units  of  #/l0*Btu  heat 
input]  as  measured  by  EPA  reference 
test  methods  shall  not  exceed  the  limits 
given  by  the  following  formulas, 
dependent  on  coal  sulfur  (S)  and  ash  (A) 
percentages  by  weight  (dry  basis) 
rounded  off  to  the  nearest  0.1  percent  at 
the  time  of  stack  testing: 


Notwithstanding  the  above,  not  later 
than  90  days  after  recommencing  coal 
burning,  NEPCO  must  submit  the  results 
of  emission  tests  performed  in 
accordance  with  40  CFR  Part  60 
demonstrating  compliance  with 
SEMAPCD  Regulations  7.05(4),  7.06,  and 
7.17. 


(i)  For  S<0.8% 

R  =  0.0591  X  A 

(ii)  For  0.S9t.^SC1.0% 

R  =  0.034 1  K  A 

(iii)  For  1.09i$S<1.3% 

R  =  0.0281  X  A 

(iv)  For  1.39:^  S 

R  =  0.0215  X  A 

(v)  Particulate  cniissions  from  coal 

burning  shall  at  no  time 

exceed  0.75  ,11/10^’  Btu. 

(2)  The  coal  burned  under  this  Order 
shall  consist  of: 

(i)  Coal  supplies  on  the  premises  of 
the  Brayton  Point  Generating  Station  as 
of  October  1, 1979  (existing  coal),  and 

(ii)  Such  new  shipments  of  coal  as 
NEPCO  procures  for  use  at  the  Brayton 
Point  Generating  Station  (new  coal) 
provided  that  all  cargoes  of  new  coal 
comply  with  State  regulations  on  sulfur 
content  and  that  no  such  cargo  has  an 
average  ash  content  as  received  in 
excess  of  10  percent  by  weight. 

(b)  The  sources  shall  attain 
compliance  with  Regulations  7.05(4), 

7.06,  and  7.17  (for  particulates)  of  the 
Southeastern  Massachusetts  Air 
Pollution  Control  District  (SEMAPCD) 
no  later  than  the  dates  specified  in  the 
following  Compliance  Schedules: 


At  any  time  during  the  effective 
period  of  this  Order,  the  Director  may 
request  and  within  fourteen  (14)  days 
shall  receive  a  detailed  written  update 
from  NEPCO  on  the  progress  of  the  long¬ 
term  conversion  of  the  sources  to  coal 
burning  in  compliance  with  SEMAPCD 
regulations. 


Unit  1 

Un«2 

Increment  of  Progress 

Compteted . 

.  Compteted . 

.  Enter  mto  contracts  for  additional  or  moiMed  electrostatic 

precipitators. 

r^ovetiibuT  20.  1979 . 

.  Novembei  20.  1979..... 

_  Submit  for  approval  to  the  Director  of  the  EPA  Regxm  1  Enforce¬ 
ment  Division  (ihe  Director)  contracts  for  addrtxxial  or  modified 
electrostatic  precipitators  necessary  for  coal  burning  in  compk- 
arx»  with  SEMAPiX  RegutatXins. 

November  30.  1979. 

.  November  30.  1979 ..... 

_  Enter  into  contracts  for  coal  unxiading  tower  modificalions  and 

the  purchase  of  induced  draft  fans  arxl  of  ash  handling  equp- 
ment  necessary  for  long-term  coal  burning  by  the  sources. 

Augus*  1.  1980 . . . 

. .  August  1.  1980 . . 

. .  Revert  to  residual  oil  firing  for  the  purpose  of  returbishvig  coal 

handling  equipment  However  for  cause  and  with  the  written 
consent  of  the  Director,  the  source  may  revert  to  residual  ol 
Nnng  for  the  purpose  of  refurbishing  coal  handtng  equximerd 
rx)  later  than  November  1.  1980.  Thereafter,  the  sources  shal 
bum  no  coal  until  additional  electrostatic  precipitator  capaciV 
has  been  installed. 

July  1.  1901  . 

_ _  Initiate  on-site  construction  or  installation  of  electrostatic  precipi¬ 
tators. 

June  30.  1982 . 

_  December  31.  1961  - 

_ Complete  on-site  construction  or  installation  of  electroslalic 

precipilalors 

July  31.  1962 . 

.  Januaiy  31. 1982 . 

. .  Demonstrate  compliance  with  SEMAPCD  Reguiaiions  7.05<4). 

7.06.  and  7.17  while  burning  coal. 
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(c)  The  sources  shall  comply  with  the 
following  Interim  Requirements  which 
will  assure  compliance  with  SEMAPCD 
Regulations  to  the  fullest  extent 
reasonable  and  practicable.  These 
Interim  Requirements  shall  additionally 
avoid  any  imminent  and  substantial 
endangerment  to  the  public  health  and 
will  not  preclude  enforcement  under 
section  303  of  the  Act  when  appropriate: 

(1)  Within  thirty  (30)  days  of  initial 
coal  burning  in  each  unit  under  this 
Order,  NEPCO  shall  have  conducted 
particulate  emission  tests,  in 
conjunction  with  those  required  by 
condition  4(c),  for  the  purpose  of 
proposing  to  the  Director  opacity 
limitations  suitable  for  enforcement 
under  this  Order.  These  emission  tests 
shall  be  conducted  using  methods  and 
under  conditions  approved  by  EPA. 
Within  fifteen  (15)  days  of  completing 
such  tests  NEPCO  shall  submit  a  written 
report  to  EPA  including  an  analysis  of 
test  results  supporting  a  proposed 
opacity  limitation  applicable  to  coal 
burning  by  the  sources.  The  Director 
shall  within  Fifteen  (15)  days  of  receipt 
of  such  test  reports  and  analyses, 
determine  an  opacity  limitation  for 
enforcement  under  this  Order.  If  test 
reports,  a  proposed  opacity  limitation, 
and  an  analysis  supporting  it  have  not 
been  submitted  by  NEPCO  within  forty- 
five  (45)  days  of  initial  coal  firing  in 
each  source,  SEMATCD  Regulation  7.06 
shall  apply.  EPA  may,  on  its  own 
initiative,  require  that  NEPCO  perform 
aiiditional  particulate  emission  testing 
for  the  express  purpose  of  revising  such 
opacity  limits  to  reflect  changing 
operating  conditions  or  burning  of  new 
coal.  NEPCO  shall  notify  the  Director  in 
writing  within  five  (5)  days  of  the  date 
on  which  each  of  the  Ordered  sources 
starts  burning  new  coal.  As  a  minimum 

a  second  set  of  particulate  emission 
tests  shall  be  performed  within  thirty 
(30)  days,  and  reported  on  within  forty- 
five  (45)  days,  of  the  date  each  source 
starts  burning  new  coal  as  determined 
by  the  Director. 

(2)  Within  thirty  (30)  days  of  the  date 
of  effectiveness  of  this  Order,  NEPCO 
shall  submit  for  approval  a  procedure 
acceptable  to  the  Director  for 
quantifying  the  contribution  of  coal 
burning  particulate  emissions  by  the 
sources  to  HiVol  ambient  particulate  at 
samples.  This  procedure  shall  be  based 
upon  the  chemical  and  physical 
characteristics  of  such  HiVol  samples 
and  of  fuel  samples  or  samples  from 
particulate  emission  tests.  Within  sixty 
(60)  days  of  the  date  of  effectiveness  of 
this  Order,  and  thereafter  for  its 
duration  while  the  sources  bum  coal, 
NEPCO  shall  be  prepared  to  apply  this 


procedure  to  HiVol  samples  selected  by 
EPA.  Within  thirty  (30)  days  of 
notification  by  EPA,  NEPCO  sliall 
submit  a  written  report  to  the  Director 
on  the  contribution  in  micrograms  per 
cubic  meter  of  coal  burning  particulate 
emissions  to  such  HiVol  samples. 

(3)  NEPCO  shall  provide  the  Director 
with  seven  (7)  days  prior  written  notice 
of  the  date  on  which  each  of  the  sources 
shall  go  off  line  in  order  to  start  coal 
burning  under  this  Order.  NEPCO  shall 
also  allow  EPA  to  inspect  the  operating 
conditions  of  particulate  emission 
controls  on  the  Ordered  sources  both 
immediately  after  the  units  go  off  line 
and  immediately  before  initial  coal 
firing  under  this  Order. 

(4)  NEPCO  shall  install  a  flue  gas 
conditioning  system  on  each  source 
before  initial  coal  burning.  Within  thirty 
(30)  days  of  initial  coal  burning  NEPCO 
shall  submit  for  approval  by  the  Director 
a  detailed  program  for  minimizing 
particulate  emissions  by  the  continued 
proper  operation  and  maintenance  of 
these  flue  gas  conditioning  systems. 
Adherence  by  NEPCO  to  the 
requirements  of  this  program  shall  be 
enforceable  under  this  Order. 

(d)  The  sources  shall  comply  with  the 
following  Monitoring  and  Reporting 
Requirements  to  assure  that  primary 
standard  conditions  and  interim 
requirements  are  met  throughout  the 
duration  of  this  Order: 

(1)  NEPCO  shall  perform  proximate 
analyses  of  all  cargoes  of  new  coal  off¬ 
loaded  at  the  Brayton  Point  Generating 
Station  and  daily  analyses  for  sulfur, 
moisture,  ash,  and  high  heating  value  for 
coal  burned  imder  this  Order.  Further, 
for  the  duration  of  this  Order,  NEPCO 
shall  maintain  records  of  coal  cargo 
sizes,  and  coal  analyses.  Samples  of 
coal  as  fired  daily  shall  also  be  retained 
for  ultimate  or  trace  element  analyses  as 
necessary  for  compliance  with  condition 
3(b).  Sampling  and  analysis  methods 
used  to  comply  with  these  requirements 
shall  be  those  proposed  in  writing  to, 
and  approved  with  any  necessary 
revisions  by,  the  Director. 

(2)  NEPCO  shall  continuously  monitor 
and  record  emissions  from  the  Ordered 
sources  using  methods  and  in  a  manner 
specified  by  the  Director.  Within  fifteen 
(15)  days  of  the  date  of  the  effectiveness 
of  Ais  Order,  NEPCO  shall  submit  to  the 
Director  a  plan  to  implement  such 
continuous  emission  monitoring,  which 
as  a  minimum  shall  comply  with  the 
requirements  of  40  CFR  51  Appendix  P 
as  revised  with  the  written  approval  of 
the  Director. 

(3)  Within  thirty  (30)  days  of  initial 
coal  burning  by  each  source  under  this 
Order,  NEPCO  shall  perform  particulate 
emission  tests  using  the  reference 


methods  of  40  CFR  60  under  conditions 
approved  by  the  Director  in  writing  prior 
to  initial  coal  burning.  Within  fifteen 
(15)  days  of  the  completion  of  such  tests, 
NETCO  shall  submit  to  the  Director  a 
full  test  report,  detailing  fuel  analyses, 
percent  of  maximum  operating  capacity, 
operating  condition  of  the  electrostatic 
precipitators,  opacity  readings,  chemical 
analyses  of  particulate  emission 
samples  collected,  particulate  emission 
rates,  and  other  data  pertinent  to  the 
test. 

(4)  NEPCO  shall  monitor  and  record 
ambient  suspended  particulate 
concentrations  daily  at  a  minimum  of 
four  (4)  sites  while  the  sources  bum  coal 
imder  this  Order.  Monitoring  and 
recording  of  hourly  ambient  sulfur 
dioxide  concentrations  and  of  hourly 
windspeed  and  direction  shall  be 
performed  as  required  by  the  Director. 
This  monitoring  network  shall  meet  the 
requirements  of  40  CFR  58,  Ambient  Air 
Quality  Monitoring,  Data  Reporting,  and 
Surveillance  Provisions  including 
Appendix  B,  Quality  Assurance; 
Appendix  C,  Monitoring  Methodolgy; 
and  Appendix  E,  Probe  Siting.  Ambient 
air  monitoring  methods  and  site 
locations  must  be  proposed  in  writing 
for  approval  by  the  Director  within 
fifteen  (15)  days  of  the  date  of  the 
effectiveness  of  this  Order.  The  Director 
may  make  any  necessary  revisions  to 
this  monitoring  plan  and  any  such  plan 
shall  be  applicable  to  the  sources  and 
enforceable  under  this  Order. 

(5)  Reports  of  coal  cargo  shipment 
sizes,  coal  analyses,  aerometric  data 
and  excess  emissions  (to  include 
opacity)  shall  be  submitted  to  the 
Director  within  fifteen  (15)  days  of  the 
close  of  each  month  in  a  format 
approved  and/or  revised  by  the 
Director.  Aerometric  data  shall  also  be 
submitted  quarterly  in  machine  readable 
SAROAD  format. 

(6)  All  proposals,  notifications,  and 
reports  required  by  this  Order  from 
NEPCO  shall  be  addressed  to: 

Director,  Enforcement  Division,  Region  I, 

Environmental  Protection  Agency,  2103  ].  F. 

Kennedy  Federal  Building,  Boston, 

Massachusetts  02203,  Attention:  Air 

Compliance  Clerk. 

(e)  NEPCO  may,  if  it  desires,  assert  a 
business  confidentiality  claim  covering 
part  or  all  of  the  information  requested, 
in  the  manner  described  by  40  CFR 
Section  2.203(b).  Information  covered  by 
such  a  claim  will  be  disclosed  by  EPA 
only  to  the  extent,  and  by  means  of  the 
procedures,  set  forth  in  40  CFR  Part  2, 
Subpart  B.  If  no  such  claim  accompanies 
the  information  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  by  ^A  without  further  notice  to 
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NEPCO.  NEPCO  should  read  the  above- 
cited  regulations  carefully  before 
asserting  a  business  conndentiality 
claim,  since  certain  categories  of 
information  are  not  properly  the  subject 
of  such  a  claim.  For  example,  the  Clean 
Air  Act  provides  that  “emission  data” 
shall  in  all  cases  be  made  available  to 
the  public,  see  42  U.S.C.  1857o-9(c). 

(f)  All  federal.  State,  and  local  air 
pollution  requirements  applicable  to  the 
sources  and  not  specifically  relaxed  or 
suspended  by  this  Order  shall  remain  in 
effect. 

(g]  Violation  of  any  requirement  of 
this  Order  shall  result  in  one  or  more  of 
the  following  actions: 

(1)  Enforcement  of  such  requirement 
pursuant  to  subsection  113  (a),  (b),  or  (c) 
of  the  Act,  including  possible  judicial 
action  for  an  injunction  and/or  penalties 
and  in  appropriate  cases,  criminal 
prosecution. 

(2)  Revocation  of  this  Order,  after 
notice  and  opportunity  for  a  public 
hearing,  and  subsequent  enforcement  of 
SEMAPCD  Regulations  7.05(4),  7.06,  and 
7.17. 

(3)  If  such  violation  occurs  on  or  after 
July  1, 1979,  notice  of  noncompliance 
and  subsequent  action  pursuant  to 
Section  120  of  the  Act. 

|FR  Doc.  7(>-3aM9  Filed  11-28-79;  B;4S  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[S.O.  No.  1408] 

Chicago  &  North  Western 
Transportation  Co.  Authorized  To 
Operate  Over  Tracks  of  Chicago,  Rock 
Island  &  Pacific  Raiiroad  Co.  at  Sibley, 
Iowa 

agency:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1294-A. 

SUMMARY:  Authorizes  the  Indiana 
Interstate  Railway  Company,  Inc.  (IIRC), 
to  operate  over  tracks  owned  by  the 
City  of  Bicknell,  Indiana,  and  within  the 
corporate  limits  of  that  city.  Since  an 
emergency  no  longer  exists.  Service 
Order  No.  1294  is  vacated  effective  11:59 
p.m.,  November  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  November  15, 1979. 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI) 
between  Lake  Park,  Iowa,  and  Sibley. 
Iowa,  is  embargoed  due  to  track 


conditions,  depriving  shippers  at  Sibley 
of  essential  railroad  service  by  RI.  The 
Chicago  and  North  Western 
Transportation  Company  (CNW)  serves 
Sibley,  Iowa,  and  has  consented  to 
operate  over  the  tracks  of  the  RI  in 
Sibley  to  serve  these  industries.  The 
Kansas  City  Terminal  Railway  (KCT), 
the  directed  operator  of  the  RI,  has 
consented  to  the  use  of  these  tracks  by 
the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operations  of  CNW  trains  over  these 
tracks  of  the  RI  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 

It  is  ordered, 

§  1033.1408  Service  Order  No.  1408. 

(a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  at 
Sibley,  Iowa.  The  Chicago  and  North 
Western  Transportation  Company 
(CNW)  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  (RI)  at  Sibley, 
Iowa,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks  of  the 
RI  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  by  the  CNW  over  the  tracks  of 
the  RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m., 

November  26, 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  3, 1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael.  Joel  E.  Bums 
not  participating. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  79-38560  Filed  11-27-79;  8:45  ani| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Ch.  IX 

[Docket  No.  F&V  AO-79-2] 

Grapes  Grown  in  Southeastern 
California;  Hearing  on  Proposed 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  Hearing  on  a 
Proposed  Marketing  Agreement  and 
Order  for  Grapes  Grown  in 
Southeastern  California. 

summary:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  marketing  agreement  and 
order  regulating  the  handling  of  grapes 
grown  in  that  portion  of  California  south 
and  east  of  the  San  Gorgonio  Pass.  The 
proposal  was  submitted  by  a  group  of 
growers  and  shippers  of  Coachella 
Valley  Table  grapes.  A  prenotice  press 
release  announcing  the  proposal, 
inviting  public  comments,  and  offering 
copies  of  the  proposal  to  interested 
persons  was  released  on  August  17, 

1979. 

DATES:  The  hearing  will  begin  on 
December  12, 1979,  at  9:00  a.m. 

ADDRESS:  The  hearing  will  be  held  in  the 
Forbes  Auditorium,  Coachella  Valley 
Water  District  Complex,  Avenue  52  and 
Highway  111,  Coachella,  CA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McCaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  The 
hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  hearing  is  for  the  purpose  of: 

(a)  Receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 


agreement  and  order,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof; 

(b)  Determining  whether  the  handling 
of  grapes  produced  in  the  area  proposed 
for  regulation  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstmcts,  or  affects 
interstate  or  foreign  commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or  order 
regulating  the  handling  of  grapes 
produced  in  the  area;  and, 

(d)  Determining  whether  provisions 
specified  in  the  proposal  or  some  other 
provisons  appropriate  to  the  terms  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  provisions  of  the  proposed 
marketing  agreement  and  order  follow. 
Those  sections  identified  with  asterisks 
(***)  apply  only  to  the  proposed 
marketing  agreement.  These  provisions 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044, 
and  has  been  classified  "significant”.  A 
Draft  Impact  Analysis  is  available  from 
Malvin  E.  McCaha,  Chief,  Fruit  Branch 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Washington,  D.C.  20250,  Phone 
(202)  447-5975. 

Definitions 

§  .1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated. 

§.2  Act 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12, 1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended:  7  U.S.C.  601-674). 

§  .3  Person. 

“Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 

§  .4  Grapes. 

“Grapes”  means  any  variety  of 
vinifera  species  table  grapes  grown  in 
the  production  area. 


§  .5  Production  Area. 

“Production  Area"  or  “Area”  are 
synonymous  and  mean  the  portion  of 
the  State  of  California  south  and  east  of 
the  San  Gorgonio  Pass. 

§  .6  Varieties. 

“Varieties”  means  and  includes  all 
classifications  or  subdivisions  or  Vitis 
Vinifera  table  grapes. 

§  .7  Producer. 

“Producer”  is  synonymous  with 
grower  and  means  any  person  who 
produces  grapes  for  the  fresh  market 
and  who  has  a  proprietary  interest 
therein. 

§  .8  Handler. 

“Handler”  is  synonymous  with 
“shipper”  and  means  any  person  (except 
a  common  or  contract  carrier  of  grapes 
owned  by  another  person)  who  handles 
grapes  or  causes  grapes  to  be  handled. 

§  .9  Registered  Handler. 

“Registered  Handler”  means  any 
handler  who  has  facilities  within  the 
production  area  for  preparing  grapes  for 
the  fresh  market  and  has  been  registered 
as  such  by  the  committee. 

§  .10  Handle. 

“Handle”  is  synonymous  with  “ship” 
and  means  to  pack,  sell,  load  in  a 
conveyance  for  transportation,  transport 
or  in  any  way  to  place  grapes  in  the 
current  of  commerce  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
thereof.  The  term  “handle”  also  means 
to  deliver  grapes  to  a  storage  facility, 
either  within  the  production  area  or 
outside  thereof.  The  term  shall  not 
include  the  transportation,  sale  or 
delivery  of  field  nm  grapes  to  a  person 
within  the  production  area  who  is  a 
registered  handler. 

§.11  Pack. 

"Pack”  means  (a)  to  place  grapes  into 
containers  for  shipment  to  market  as 
fresh  grapes  or  (b)  the  specific 
arrangement  weight,  grade  or  size, 
including  the  uniformity  thereof,  of  the 
grapes  within  a  container. 

§  .12  Fiscal  period. 

“Fiscal  period"  is  synonymous  with 
“fiscal  year”  and  means  the  12  month 
period  beginning  on  January  1  of  one 
year  and  ending  on  the  last  day  of 
December  of  that  year  or  such  other 
period  as  the  committee,  with  the 
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approval  of  the  Secretary,  may 
prescribe. 

§  .13  Container. 

“Container”  means  a  box,  bag,  crate, 
carton  or  any  other  receptacle  used  in 
packing  grapes  for  shipment  as  fresh 
grapes  and  includes  the  dimensions, 
capacity,  weight,  marking  and  any  pads, 
liners,  lids,  and  any  or  all  appurtenances 
thereto  or  parts  thereof.  The  term 
applies,  in  the  case  of  grapes  packed  in 
consumer  packages,  to  the  master 
receptacle  and  to  any  and  all  packages 
therein. 

§  .14  Committee. 

"Committee”  means  the  California 
Desert  Grape  Administrative  Committee 
established  under  §  .20. 

Administrative  Body 

§  .20  Establishment  and  membership. 

(a)  There  is  hereby  established  a 
California  Desert  Grape  Administrative 
Committee  consisting  of  12  members, 
each  of  whom  shall  have  an  alternate 
who  shall  have  the  same  qualifications 
as  the  member.  Five  of  the  members  and 
their  alternates  shall  be  producers  or 
officers  or  employees  of  producers 
(producer  members).  Five  of  the 
members  and  their  alternates  shall  be 
handlers  or  officers  or  employees  of 
handlers  (handler  members).  One 
member  and  alternate  shall  be  either  a 
producer  or  handler  or  officer  or 
employee  thereof.  One  member  and 
alternate  shall  represent  the  public. 

(b)  Not  more  than  one  member  and 
alternate  member  shall  be  affiliated 
with  the  same  packinghouse. 

(c)  The  committee  may,  with  the 
approval  of  the  Secretary,  provide  such 
other  allocation  of  producer  or  handler 
membership,  or  both,  as  may  be 
necessary  to  assure  equitable 
representation. 

§  .21  Term  of  office. 

The  term  of  office  of  the  members  and 
alternates  shall  be  one  fiscal  period. 

Each  member  and  alternate  shall  serve 
during  the  term  of  office  for  which  that 
person  is  selected  and  is  qualified  and 
shall  continue  to  serve  until  a  successor 
is  selected  and  has  qualified. 

§  .22  Nomination. 

(a)  The  Secretary  shall  cause  to  be 
held,  not  later  than  January  15  of  each 
year,  meetings  of  producers  and 
handlers  for  the  purpose  of  making 
nomination  fur  members  and  alternate 
members  of  the  committee. 

(b)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  at  such 
nomination  meetings  may  participate  in 


the  nomination  and  election  of  nominees 
for  producer  members  and  their 
alternates.  Each  producer  entity  shall  be 
entitled  to  cast  only  one  vote.  If  a  person 
is  both  a  producer  and  a  handler  of 
grapes,  such  person  may  vote  either  as  a 
producer  or  as  a  handier  but  not  as  both. 

(c)  Only  handlers,  including  duly 
authorized  officers  or  employees  of 
handlers,  who  are  present  at  such 
nomination  meetings  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  and  their 
alternates.  Each  handler  entity  shall  be 
entitled  to  cast  only  one  vote.  If  a  person 
is  both  a  producer  and  a  handler  of 
grapes,  such  person  may  vote  either  as  a 
producer  or  as  a  handler  but  not  as  both. 

(d)  One  member  and  alternate 
member  shall  be  nominated  by  a  vote  of 
both  producers  and  handlers  and  may 
be  of  either  group. 

(e)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
committee.  The  committee  shall 
prescribe,  with  the  approval  of  the 
Secretary,  procedures  for  the 
nomination  of  the  public  member  and 
qualification  requirements  for  such 
member. 

§  .23  Selection. 

The  Secretary  shall  select  members 
and  alternate  members  of  the  committee 
from  persons  nominated  pursuant  to 
§  .22  or  from  other  qualified  persons. 

§  .24  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
§  .22  the  Secretary  may  select  the 
members  and  alternate  members  of  the 
committee  without  regard  to 
nominations  on  the  basis  of  the 
representation  provided  for  in  §  .20. 

§  .25  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committe  shall  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  .26  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in 
§§  .22  and  .23.  If  the  names  of  the 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 


within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  §  .20. 

§  .27  Alternate  members. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member’s  absence  and  may  be  assigned 
other  program  duties  by  the  chairman  or 
the  committee.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  the  alternate  shall  act  for 
the  member  until  a  successor  for  such 
member  is  selected  and  has  qualified.  In 
the  event  that  both  a  producer  member 
and  that  member’s  alternate  are  unable 
to  attend  a  committee  meeting,  the 
member  or  committee  members  present 
may  designate  any  other  alternate  to 
serve  in  such  member’s  place  at  that 
meeting  provided  such  action  is 
necessary  to  secure  a  quorum. 

§  .28  Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  .29  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers: 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine 
compensation  and  to  define  the  duties  of 
each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
period,  including  a  report  in  explanation 
of  the  items  appearing  therein  and  a 
recommendation  as  to  the  rate  of 
assessment  for  such  period: 

(d)  To  keep  minutes,  books,  and 
records  which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary: 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the 
committee  and  to  make  copies  of  each 
such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  committee: 
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(f)  To  cause  it  books  to  be  audited  by 
a  competent  public  accountant  at  least 
once  each  Hscal  period  and  at  such 
times  as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler, 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  grapes; 

(i)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the 
committee  as  is  given  to  its  members; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  may  be 
requested;  and 

(k)  To  investigate  compliance  with  the 
provisions  of  this  part. 

§  .30  Procedure. 

(a)  Eight  members  of  the  committee 
shall  constitute  a  quorum  and  any  action 
of  the  committee  shall  receive  at  least 
eight  concurring  votes; 

(b)  The  committee  may  vote  by 
telephone,  telegraph,  or  other  means  of 
communication;  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided.  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

§  .31  Compensattcn  and  expenses. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part:  Provided,  That  the  committee  at  its 
discretion  may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all 
meetings  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members  and  may  pay  expenses  as 
aforesaid. 

§  .32  Annual  report. 

The  committee  may,  as  soon  as 
practicable  after  the  close  of  each  fiscal 
period,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  make  a  copy 
available  to  each  grower  and  handler 
who  requests  a  copy  of  the  report.  This 
report  will  be  reviewed  at  an  annual 
meeting  scheduled  to  coincide  with 
nomination  meetings. 

Expenses  and  Assessments 

§  .40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  the  provisions  of  this 
part.  The  funds  to  cover  such  expenses 
shall  be  acquired  in  the  manner 
prescribed  in  §  .41. 


§  .41  Assessments. 

(a)  Each  person  who  first  handles 
grapes  shall  pay  to  the  committee,  upon 
demand,  such  handler's  pro  rata  share 
of  the  expenses  which  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  by  the  committee  during  a 
Hscal  period.  The  payment  of 
assessments  for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  in  effect  irrespective  of 
whether  particiileu'  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such 
person  during  a  fiscal  period  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may 
be  incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  Hscal 
period’s  expenses.  At  any  time  during  or 
after  a  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  findings  by  the  Secretary  relative 
to  the  expenses  which  may  be  incurred. 
Such  increase  shall  be  applied  to  all 
grapes  handled  during  the  applicable 
fiscal  period.  In  order  to  provide  funds 
for  the  administration  of  the  provisions 
of  this  part  during  the  first  part  of  a 
fiscal  period  before  sufficient  operating 
income  is  available  from  assessments  in 
the  current  period’s  shipments,  the 
committee  may  accept  the  payment  of 
assessments  in  advance,  and  may  also 
borrow  money  for  such  purpose. 

(c)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  committee  may  be 
subject  to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time,  rate 
of  interest,  and  late  payment  charge 
shall  be  recommended  by  the  committee 
and  approved  by  the  Secretary. 
Subsequent  to  such  approval,  all 
assessments  ndt  paid  within  the 
prescribed  time  shall  be  subject  to  the 
interest  or  late  payment  charge,  or  both. 

§  .42  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1]  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  &om 
whom  it  was  collected:  Provided,  That 
any  sum  paid  by  a  person  in  excess  of 
that  person’s  pro  rata  share  of  the 
expenses  during  any  Hscal  period  may 
be  applied  by  the  committee  at  the  end 
of  such  fiscal  period  to  any  outstanding 


obligations  due  the  committee  from  such 
person. 

•  (2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  Hscal  periods  as 
a  reserve:  Provided,  That  funds  in  the 
reserve  shall  not  exceed  approximately 
one  Hscal  period’s  expenses.  Such 
reserve  funds  may  be  used  (i)  to  defray 
expenses,  during  any  fiscal  period,  prior 
to  the  time  the  assessment  income  is 
sufficient  to  cover  such  expenses;  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses;  (iii)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative;  or  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practicable  such  funds  shall  be 
returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b]  All  fimds  received  by  the 
committee  under  this  part  shall  be  used 
solely  for  the  purpose  specified  in  this 
part  and  shall  be  accounted  for  in  the 
manner  provided  in  this  part.  The 
Secretary  may  at  any  time  require  the 
committee  and  its  members  to  account 
for  all  receipts  and  disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  o^ce  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  such 
member’s  possession  to  the  committee, 
and  shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
full  title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

Research  and  Market  Development 

§  .45  Production  research  and  market 
research  and  development 

The  committee,  with  the  approval  of 
.  the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve  or  promote  the  marketing, 
distribution  and  consumption  or  the 
efficient  production  of  grapes.  The 
expense  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to  this 
part. 

Regulations 

§  .50  Marketing  policy. 

Each  season  prior  to  making  any 
recommendation  pursuant  to  §  .51  the 
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committee  shall  submit  to  the  Secretary 
a  report  setting  forth  its  marketing 
policy  for  the  ensuing  marketing  season. 
Such  marketing  policy  report  shall 
contain  information  relative  to: 

(a)  The  estimated  total  production  of 
grapes  within  the  production  area; 

(b)  The  expected  general  quality  of 
grapes  in  the  production  area; 

(c)  The  expected  demand  conditions 
for  grapes; 

(d)  The  expected  shipments  of  grapes 
produced  in  the  production  area; 

(e)  The  probable  prices  for  grapes; 

(f)  Supplies  of  competing 
commodities,  including  foreign  produced 
grapes; 

(g)  Trend  and  level  of  consumer 
income; 

(h)  Other  factors  having  a  bearing  on 
the  marketing  of  grapes;  and 

(i)  The  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

§  .51  Reconunendation  for  regulation. 

Upon  complying  with  the 
requirements  of  §  .50  the  committee  may 
recommend  regulations  to  the  Secretary 
whenever  it  finds  that  such  regulations 
as  are  provided  in  this  part  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

§  .52  Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in  the 
manner  specified  in  this  section  the 
handling  of  grapes  upon  finding  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulation  may:  (1)  Limit  in  any  or  all 
portions  of  the  production  area  fhe 
handling  of  particular  grades,  sizes, 
qualities,  or  packs,  or  any  combination 
thereof,  of  any  or  all  varieties  of  grapes 
during  any  period  or  periods;  (2)  limit 
the  handling  of  particular  grades,  sizes, 
qualities,  or  packs  of  grapes  differently 
for  different  varieties,  for  different 
portions  of  the  production  area,  or  any 
combination  of  the  foregoing  during  Sny 
period  or  periods;  (3)  limit  the  handling 
of  grapes  by  establishing  in  terms  of 
grades,  sizes,  or  both,  minimum 
standards  of  quality  and  maturity;  (4)  fix 
the  size,  capacity,  weight,  dimensions, 
or  pack  of  the  container  or  containers 
which  may  be  used  in  the  packaging, 
transportation,  sale,  preparation  for 
market,  shipment,  or  other  handling  of 
grapes;  (5)  establish  holidays  by 
prohibiting  throughout  the  production 
area  the  packaging  or  loading,  or  both, 
of  grapes  on  Sunday;  and  (6]  prohibit  the 
packing  or  loading,  or  both,  of  grapes 
except  during  specified  consecutive 
hours  of  any  calendar  day  or  days; 


Provided,  That  any  handle  may,  in 
accordance  with  regulations 
recommended  by  the  committee  and 
approved  by  the  Secretary,  package  or 
load  grapes,  or  both,  during  a 
comparable  period  in  the  same  day  or  a 
later  day  as  specified  by  the  committee. 

(b)  No  handler  may  handle  grapes  that 
were  packed,  or  loaded,  or  both,  during 
any  period  when  such  packing  or 
loading  or  both  was  prohibited  by  any 
regulation  issued  under  paragraph  (a)(5) 
and  (6)  of  this  section  unless  such 
grapes  are  handled  under  §  .54. 

§  .53  Modification,  suspension,  or 
termination  of  reguiations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued 
pursuant  to  §  .52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from 
other  available  information  that  a 
regulation  should  be  modified, 
suspended,  or  terminated  with  respect 
to  any  or  all  shipments  of  grapes  in 
order  to  effectuate  the  declared  policy  of 
the  act,  the  Secretary  shall  modify, 
suspend,  or  terminate  such  regulation.  If 
the  Secretary  finds  that  a  regulation 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  the 
Secretary  shall  suspend  or  terminate 
such  regulation.  On  the  same  basis  and 
in  like  manner  the  Secretary'  may 
terminate  any  such  modification  or 
suspension. 

§  .54  Special  purpose  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  §§  .41,  .52, 

.53,  or  .55,  and  the  regulations  issued 
thereunder,  handles  grapes  (1)  for 
consumption  by  charitable  institutions; 

(2)  for  distribution  by  relief  agencies;  or 

(3)  for  commercial  processing  into 
products. 

(b)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  infonnation,  the 
Secretary  may  relieve  from  any  or  all 
requirements,  under  or  established 
pursuant  to  §  §  .41,  .52,  .53,  or  .55,  the 
handling  of  grapes  for  such  specific 
purposes  (including  shipments  to 
facilitate  the  conduct  of  research  and 
market  development  projects 
established  pursuant  to  §  .45).  or  in  such 
minimum  quantities  or  types  of 
shipments,  as  may  be  prescribed. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 


as  it  may  deem  necessary  to  prevent 
grapes  handled  under  the  provisions  of 
this  section  from  entering  the  channels 
of  trade  for  other  than  the  specific 
purposes  authorized  by  this  section. 

Such  rules,  regulations,  and  safeguards 
may  include  the  requirements  that 
handlers  shall  file  applications  and 
receive  approval  from  the  committee  for 
authorization  to  handle  grapes  pursuant 
to  this  section,  and  that  such 
applications  be  accompanied  by  a 
certification  by  the  intended  purchaser 
or  receiver  that  the  grapes  will  not  be 
used  for  any  purpose  not  authorized  by 
this  section. 

Inspection  and  Certificatioa 

§  .55  Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  grapes  is  regulated  pursuant 
to  §  .52,  each  handler  who  handles 
grapes  shall,  prior  thereto,  cause  such 
grapes  to  be  inspected  by  the  Federal  or 
Federal-State  Inspection  Service  and 
certified  as  meeting  the  applicable 
requirements  of  such  regulation; 
Provided,  That  inspection  and 
certification  shall  not  be  required  for 
grapes  which  previously  have  been  so 
inspected  and  certified  if  such  prior 
inspection  was  performed  within  such 
period  as  may  be  established  pursuant 
to  paragraph  (b)  of  this  section. 

Promptly  after  inspection  and 
certification,  each  such  handier  shall 
submit  or  cause  to  be  submitted,  to  the 
committee  a  copy  of  the  certificate  of 
inspection  issued  with  respect  to  such 
grapes.  The  committee  may.  with  the 
approval  of  the  Secretary,  prescribe 
rules  and  regulations  waiving  the 
inspection  requirements  of  this  section 
where  it  is  determined  that  inspection  is 
not  available:  Provided,  That  all 
shipments  made  under  such  waiver  shall 
comply  with  all  regulations  in  effect. 

(b)  The  committee  may.  with  the 
approval  of  the  Secretary,  establish  a 
period  prior  to  shipment  during  which 
the  inspection  required  by  this  section 
must  be  performed. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  or  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  share  of  such  costs. 

Reports 

§  .60  Reports. 

(a)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  each  shipment  of  grapes  as 
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follows:  (1)  The  name  of  the  shipper  and 
the  shipping  point;  (2)  the  car  or  truck 
license  number  (or  name  of  the  trucker), 
and  identification  of  the  carrier,  (3)  the 
date  and  time  of  departure;  (4)  the 
number  and  type  of  containers  in  the 
shipment;  (5)  the  destination;  and  (6) 
identification  of  the  inspection 
certiHcate  or  waiver  pursuant  to  which 
the  grapes  were  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary 
each  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to 
enable  the  committee  to  perform  its 
duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  fiscal  periods  after 
the  end  of  the  fiscal  period  in  which  the 
transactions  occurred,  such  records  of 
the  grapes  received  and  disposed  of  by 
such  handler  as  may  be  necessary  to 
verify  the  reports  such  handler  submits 
to  the  committee  pursuant  to  this 
section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  ail  times  be  in  custody  of  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information 
obtained  or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such 
data  and  information  may  be  combined, 
and  made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 
furnishing  the  information  is  not 
disclosed  and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and  the 
regulations  issued  thereunder. 

Miscellaneous  Provisions 

§  .61  Compliance. 

Except  as  provided  in  this  part,  no 
handler  shall  handle  grapes  except  in 
conformity  with  the  provisions  of  this 
part  and  the  regulations  issued 
thereunder. 

§  .62  Right  of  the  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates] 
and  any  at;ents,  employees,  or 
representatives  thereof  shall  be  subject 
to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
regulation,  decision,  determination,  or 
other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 


Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  .63  Termination. 

(a)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  the 
Secretary  finds  that  such  provisions  do 
not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  it  is 
found  by  referendum  or  otherwise  that 
such  termination  is  favored  by  a 
majority  of  the  growers:  Provided,  That 
such  majority  has  during  the  current 
marketing  season,  produced  more  than 
50  percent  of  the  volume  of  grapes 
which  were  produced  within  the 
production  area  for  shipment  in  fresh 
form.  Such  termination  shall  become 
effective  on  the  first  day  of  January 
subsequent  to  the  announcement  thereof 
by  the  Secretary. 

(c)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  .64  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  as 
trustees  of  alt  the  funds  and  property 
then  in  its  possession,  or  under  its 
control,  including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination.  Any  action  by 
said  trustee  shall  require  the 
concurrence  of  a  majority  of  the 
trustees. 

(b)  The  said  trustees  shall:  (1) 

Continue  in  such  capacity  until 
discharged  by  the  Secretary:  (2)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the 
Secretary  may  direct:  (3)  upon  the 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person,  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in  the 
committee  or  the  trustees  pursuant 
thereto. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same 


obligation  imposed  upon  the  committee 
and  upon  the  trustees. 

§  .65  Effect  of  termination  or  amendment. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
part  or  any  regulation  issued  pursuant  to 
this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 
(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  under  this 
part;  or  (b)  release  or  extinguish  any 
violation  of  this  part  or  any  regulation 
issued  under  this  part;  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  any  other  person  with 
respect  to  any  such  violation. 

§  .66  Duration  of  immunities. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  part  shall  cease  upon  its 
termination,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  parf. 

§  .67  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States:  (a)  to 
exercise  any  powers  granted  by  the  act 
or  otherwise;  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

§  .68  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty, 
willfull  misconduct,  or  gross  negligence. 

§  .69  Separability. 

If  any  provision  of  this  part  is 
declared  invalid  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  part  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  effected  thereby. 

§  .70  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
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instrument  as  if  all  signatures  were 
contained  in  one  original.  *  *  * 

§  .71  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 
at  the  time  such  counterpart  is  delivered 
to  the  Secretary  and  the  benefits, 
privileges,  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party.*  *  * 

§  .72  Order  with  marketing  agreement. 

Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  act  an  order  providing  for 
regulating  the  handling  of  grapes  in  the 
same  manner  as  is  provided  for  in  this 
agreement*  *  * 

Copies  of  this  notice  are  being  mailed 
to  all  known  interested  persons.  Other 
copies  may  be  obtained  from  the  Fruit 
and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250;  or  from  the  Los  Angeles 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division.  AMS.  U.S. 
Department  of  Agriculture.  845  S. 
Figueroa  St.,  Suite  540,  Los  Angeles. 
California  90017. 

Signed  at  Washington.  D.C  on:  November 
23. 1979. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

IFK  Doc.  7»-3fl6W  Filed  ll-r-TU;  S:45  anil 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  210 
[Docket  No.  R-0262] 

Collection  of  Checks  and  Other  Items 
and  Transfers  of  Funds;  Automated 
Clearing  House  Items 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 

summary:  The  action  proposes  that  a 
Subpart  C  be  added  to  the  Board's 
present  Regulation  J.  relating  to  the 
collection  of  checks  and  other  items  and 
transfers  of  funds.  The  proposed  new 
Subpart  would  establish  the  respective 
duties  and  responsibilities  of  the  Federal 
Reserve  Banks  and  those  financial 
depository  institutions  using  the  Federal 
Reserve  operated  electronic  clearing 
and  settlement  facilities  to  transfer 
funds.  These  facilities  are  known  as 
automated  clearing  house  facilities. 


date:  Comments  must  be  received  on  or 
before  January  31, 1980. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0262.  may  be  mailed  to 
Theodore  E.  Allison,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20551, 
or  delivered  to  Room  B-Z223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  also  be  inspected  at  Room 
B-1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  section  261.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  Information  (12  CFR  §  261.6(a)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  S.  Adams,  Senior  Attorney  (202/ 
452-3594),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
proposal  sets  forth  a  system  of  rights 
and  responsibilities  governing  the 
receipt  and  use  of  Federal  Reserve 
electronic  clearing  and  settlement 
services  through  automated  clearing 
house  facilities.  These  facilities  were 
developed  by  associations  of  depository 
institutions  in  conjunction  with  die 
Federal  Reserve  as  a  means  of  reducing 
the  growing  volume  and  increased  cost 
of  processing  paper  checks. 

'The  ACHs  clear  and  settle  both  debit 
and  credit  items.  Debit  items  include 
preauthorized  bill  payments,  insurance 
premiums,  mortgage  payments,  etc.,  and 
cash  concentration  transfers.  Credit 
items  include  direct  deposit  of  income 
payments  and  batched  customer- 
initiated  transfers,  such  as  telephone  bill 
payment  items.  At  the  present  time.  36 
Federal  Reserve  ACH  facilities  are  in 
existence. 

Automated  clearing  house  operations 
and  the  Federal  Reserve's  role  in  such 
operations  essentially  parallel  check 
clearing  operations  except  that  the 
payment  information  is  contained  on 
electronic  media  as  opposed  to  paper 
checks.  In  ACH  transactions,  financial 
institutions  create  computer  records  of 
debit  and  credit  items  based  upon 
customer  instructions  and  deliver  the 
media  to  their  local  Federal  Reserve 
clearing  and  settlement  facility,  just  as 
those  institutions  would  deliver  checks 
to  the  Federal  Reserve’s  check  collection 
facility.  A  Federal  Reserve  computer 
reads,  edits,  and  balances  the 
information  and  sorts  items  according  to 
the  receiving  financial  organization. 
When  the  processing  has  been 
completed,  the  computer  creates  output 
media  consisting  of  magnetic  tapes  or 
descriptive  paper  listings.  The  Federal 
Reserve  then  sends  the  output  media  to 
the  receiving  Bnancial  organization 
generally  using  the  same  delivery 


system  as  that  used  for  delivering 
checks.  The  settlement  of  balances 
arising  out  of  the  clearing  of  such  items 
is  made  by  debiting  and  crediting 
accounts  of  member  banks  of  the 
Federal  Reserve. 

The  Board  has  published  for  public 
comment  proposed  rules  for  handling 
such  transactions  on  two  prior 
occasions,  November  1973  (30  FR  32952) 
and  January  1976  (41  FR  3097).  The 
present  proposal  has  been  substantially 
revised  from  the  earlier  proposals. 

These  revisions  reflect  the  Board's 
consideration  of  the  numerious 
comments  received  by  the  Board  to  the 
earlier  publications  and  the  fact  that  as 
originially  proposed  both  Subpart  B  and 
Subpart  C  would  have  provided  rules 
governing  both  large  dollar  amount 
payments  and  small  dollar  amount  ACH 
payments.  On  June  23, 1977,  the  Board 
published  in  final  form  Subpart  B  of  its 
Regulation  J  (12  CFR  210)  that  sets  forth 
rules  governing  wire  transfer  of  funds 
between  member  banks  over  the  Federal 
Reserve  communications  system. 

In  its  present  form,  the  Supart  C 
proposal  sets  forth  only  the  rules 
governing  the  rights  and  responsibilities 
of  member  banks  and  of  financial 
depository  institutions  that  are  members 
of  ACH  associations  that  use  Federal 
Reserve  ACH  facilities.  Although  ACH 
facilities  are  also  used  in  connection 
with  the  Federal  Reserve’s  participation 
in  the  federal  government's  recurring 
payments  program,  rules  under  which 
these  facilities  are  used  for  distribution 
of  such  federal  payments  have 
previously  been  adopted  by  the  United 
States  Treasury  (31  CFR  210)  and. 
therefore,  the  provisions  of  the  proposed 
Subpart  C  would  not  apply  to  such 
transactions.  In  addition,  the  proposed 
Subpart  C  to  Regulation  J  does  not 
establish  rules  regulating  the  operation 
of  other  electronic  payment,  systems, 
such  as  automated  teller  machine  and 
point-of-sale  networks.  The  Subpart 
would  not  apply  to  the  Federal 
Reserve’s  proposed  electronic  check 
presentment  project. 

The  rules  proposed  in  Subpart  C 
would  not  directly  relate  to  the  rights  of 
consumers  except  insofar  as  such  rights 
flow  from  responsibilities  imposed  on 
financial  depository  institutions.  The 
Board's  Regulation  E  (12  CFR  205,  44  FR 
59464.  44  FR  59474).  issued  under  the 
Electronic  Fund  Transfer  Act,  would 
contain  provisions  applicable  to  ACH 
transactions.  Such  provisions  include 
disclosure  of  terms,  handling  and 
documentation  of  preauthorized 
transfers,  and  error  resolution 
procedures.  That  Regulation  also 
contains  limitations  on  liability  for 
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unauthorized  transfers,  among  other 
previsions. 

In  setting  forth  the  respective  rights 
and  responsibilities  of  participants  in 
ACH  operations,  the  proposed  Subpart 
would  not  modify  or  otherwise  affect  the 
Board's  interim  policy  announced  on 
January  15, 1976  (41  FR  3097)  regarding 
depository  institution  access  to  Federal 
Reserve  ACH  facilities.  Under  the 
interim  access  policy,  both  member 
banks  and  depository  institutions  that 
are  participants  in  local  ACH 
associations  will  continue  to  be  able  to 
deposit  items  with  or  receive  them  from 
a  Federal  Reserve  Bank. 

Like  the  other  Subparts  to  Regulation 
),  Subpart  C  is  intended  to  govern 
principally  the  relationship  between  the 
Federal  Reserve  Banks  and  the  financial 
depository  institutions.  Unlike  the  check 
collection  system,  which  has  a 
comprehensive  system  of  rules  provided 
by  the  UCC  and  case  law.  ACH 
transactions  currently  rely  upon 
agreements  between  financial- 
institutions  involved.  The  Board 
considers  it  essential  that  a 
comprehensive  set  of  rules  and 
procedures  be  in  place  for  the  ACH 
system  to  operate  in  a  reliable  and 
efficient  manner.  Accordingly,  section 
210.76  of  the  proposed  regulation 
provides  that  the  operating  circular  to 
be  issued  by  the  Federal  Reserve  Banks 
in  connection  with  Subpart  C  contain  a 
requirement  that  financial  depository 
institutions  agree  with  each  other  on 
rules  and  procedures  to  govern  the  ACH 
transaction  between  them.  The  subject 
matter  to  be  covered  by  such  an 
agreement  would  be  specified  in  the 
operating  circular,  such  as  autorization 
requirements,  prenotiHcation  procedures 
and  settlement  rules.  The  detailed 
provisions  of  these  agreements  would  be 
decided  upon  by  the  financial 
depository  institutions.  It  is  expected 
that  the  existing  rules  and  procedures  of 
the  ACH  associations  and  of  the 
National  Automated  Clearing  House 
Association  would  satisfy  the 
requirement  for  such  agreements.  ACH 
rules  govern  ACH  transactions  where 
both  parties  are  members  of  ACH 
associations. 

As  noted  above,  banks  that  are 
members  of  the  Federal  Reserve  System 
but  are  not  members  of  an  ACH 
association,  are  enabled  by  the  access 
policy  to  make  use  of  ACH  facilities 
operated  by  the  Reserve  Banks.  For 
example,  if  a  member  bank  not 
belonging  to  an  ACH  association  wishes 
to  originate  ACH  items,  it  must  have 
agreements  in  place  with  the  financial 
institutions  that  are  to  receive  such 
items.  Likewise,  if  a  member  bank  not 


belonging  to  an  ACH  association 
receives  ACH  items,  it  must  have 
agreements  with  the  Bnancial 
institutions  sending  items  to  it.  These 
agreements  must  be  in  writing,  and 
either  may  be  signed  by  both  parties  or 
may  be  in  the  form  of  a  written  offer  to 
handle  ACH  transactions  under  certain 
speciHed  terms.  The  latter  alternative 
may  be  satisfled  by  the  member  bank 
sending  a  written  statement  of  terms 
and  conditions  under  which  that 
member  bank  will  handle  the  ACH 
transaction.  If  the  other  party  continues 
to  send  ACH  items  to  the  member  bank, 
or  receives  items  from  the  member  bank, 
the  written  terms  and  conditions  would 
apply.  The  Board  has  considered 
various  alternative  means  of  assuring 
that  transactions  will  be  governed  by 
rules  in  addition  to  those  provided  by 
the  regulation  and  solicits  comment  on 
its  proposal  to  impose  the  responsibility 
for  obtaining  these  agreements  as  stated 
herein. 

The  Board  believes  that  publication  of 
this  proposed  Subpart  is  appropriate  at 
this  time  in  view  of  the  continuing 
increase  in  the  volume  of  ACH 
transactions  and  the  benefits  that  would 
be  derived  from  the  establishment  of  a 
uniform  system  of  rules  and 
responsibilities  applicable  to  all 
participants  in  Federal  Reserve  ACH 
operations.  Currently,  each  group  of  ^ 
depository  institutions  forming  and 
participating  in  an  ACH  association 
enters  into  separate  agreements  and 
understandings  among  themselves  and 
with  a  Federal  Reserve  office  or  offices 
regarding  the  operations  of  the  regional 
ACH  facility  for  regional  and 
interregional  transactions.  Adoption  of 
Subpart  C  will  provide  needed 
clarification  to  all  parties  obtaining 
services  from  an  ACH  as  to  their 
respective  duties  and  responsibilities. 

While  this  Subpart  is  not  intended  to 
replace  rules  issued  by  an  ACH 
association,  the  rules  set  forth  in  this 
Subpart  and  the  operating  circulars 
issued  pursuant  to  this  Subpart  will  take 
precedence  over  any  rules  issued  by  one 
or  more  ACH  associations  that  are 
inconsistent  with  this  Subpart  or  the 
operating  circulars.  For  example,  when 
the  proposed  regulation  becomes 
effective,  it  will  replace  existing 
agreements  and  rules  under  which 
Reserve  offices  act  as  “operator”  of 
ACHs.  On  the  other  hand,  as  noted 
above,  existing  provisions  of  ACH  rules 
on  subjects  such  as  authorization 
requirements,  warranties, 
prenotification,  and  settlement  will 
satisfy  the  regulation's  requirements  for 
supplemental  rules.  In  addition, 
proposed  section  210.81(a)  permits  a 


recipient  to  reverse  an  entry  not  only  by 
returning  an  item  within  the  midnight 
deadline,  but  also  by  taking  other  action 
provided  for  in  an  agreement  between 
the  parties  and  authorized  by  the 
operating  circular.  It  is  contemplated 
that  the  circular  would  authorize  the 
reversal  of  an  entry  on  receipt  of  an 
adjustment  for  debit  in  error,  now 
commonly  provided  for  in  ACH  rules,  if 
similar  reversal  could  be  made  to  the 
originator's  account.  An  example,  of 
conceptual  change  without  substantive 
effect  is  that  the  proposal  defines  an 
interoffice  transaction  as  one  where  the 
originator  and  recipient  maintain 
accounts  at  different  Federal  Reserve 
offices.  Thus,  under  the  proposal  a 
transaction  may  be  an  interoffice 
transaction  although  it  is  between 
members  of  the  same  ACH  association 
and  a  transaction  may  be  an  intraoffice 
transaction  even  though  it  is  between 
members  of  different  ACHs. 

Under  the  proposed  Subpart,  an 
originator  is  the  depository  institution 
sending  an  item  to  a  Reserve  Bank's 
electronic  clearing  and  settlement 
facility.  In  the  case  of  a  credit  item,  the 
originator  has  funds  which  it  or  its 
customer  desires  to  send  to  another 
depository  institutions's  customer  or  to 
its  account  at  another  depository 
institution.  With  regard  to  a  debit  item, 
the  originator  requests  or  orders  funds 
to  be  delivered  to  it  from  another 
depository  institution.  The  depository 
institution  that  receives  an  item  from  a 
Federal  Reser\'e  Bank  is  referred  to  as 
the  recipient.  In  these  ACH  transactions, 
funds  may  not  shift  at  the  same  time  the 
items  are  sent  and  received.  Under  the 
proposal,  the  time  of  settlement  may  be 
.based  upon  a  date  specified  for  a 
grouping  of  items  (“batch”)  that  may  be 
independent  of,  although  subsequent  to, 
the  time  of  receipt  of  the  magnetic  tape 
containing  the  items  by  the  recipient. 
The  settlement  and  return  times  stated 
in  the  proposal  may  be  modified  as 
further  experience  with  these 
transactions  is  gained. 

The  Federal  Reserve  Banks  would 
assume  the  standard  of  ordinary  care  in 
handling  and  processing  items  under 
this  Subpart.  'That  standard  is  currently 
applied  with  respect  to  check  collections 
under  Subpart  A  and  wire  transfers  of 
funds  under  Subpart  B,  and  is  the 
standard  usually  adopted  by  banks  in 
dealing  with  customers.  A  Reserve  Bank 
does  not  act  as  agent  or  subagent  of  the 
originator  of  an  item,  but  is  performing 
the  functions  of  a  clearing  house. 

The  regulation  also  applies  to  the 
clearing  and  settlement  by  the  Federal 
Reserve  Bank  of  New  York  for  ACH 
items  sent  throught  the  New  York 
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Automated  Clearing  House.  Under 
proposed  section  210.77(c],  a  Reserve 
Bank  may  receive  and  send  items 
though  a  privately  operated  ACH  and 
settle  for  such  transactions  by  means  of 
debits  and  credits  to  accounts  held  at 
the  Reserve  Bank.  The  operating  circular 
of  such  a  Reserve  Bank  would  contain 
special  provisions  for  such  services. 

This  notice  is  published  pursuant  to 
§  553(b]  of  Title  5,  United  States  Code, 
and  §  262.2(a]  of  the  Rules  of  Procedure 
of  the  Board  of  Governors.  The  proposal 
is  made  under  the  authority  of  sections 
11  and  16  of  the  Federal  Reserve  Act  (12 
U.S.C.  248  (j),  (o)),  that  authorized  the 
Board  to  promulgate  rules  governing  the 
transfers  of  funds  through  Federal 
Reserve  Banks.  To  aid  in  the 
consideration  of  this  material  by  the 
Board,  interested  persons  are  invited  to 
submit  relevant  data,  views,  comments, 
or  arguments. 

To  implement  its  proposal,  the  Board 
is  considering  amending  Regulation  ]  (12 
CFR  Part  210)  as  set  forth  below: 

1.  Paragraph  (a)  of  §  210.2  would  be 
amended,  but  without  change  in 
footnotes,  to  read  as  follows: 

§  210.2  Definitions. 
***** 

(a)  The  term  "item”  means  any 
instrument  for  the  payment  of  money, 
whether  negotiable  or  not,  which  is 
payable  in  a  Federal  Reserve  district,  ‘ 
is  sent  by  a  sender  or  a  nonbank 
depositor  to  a  Federal  Reserve  Bank  for 
handling  under  this  subpart,  and  is 
collectible  in  funds  acceptable  to  the 
Federal  Reserve  Bank  of  the  district  in 
which  the  instrument  is  payable,  except 
that  the  term  does  not  include  any  check 
that  cannot  be  collected  at  par.  ^  or  any 
item  as  defined  in  §  210.52(a]  or 
§  210.71(j)  of  this  part. 
***** 

2.  Paragrph  (a)  of  §  210.52  would  be 
amended  to  read  as  follows: 

§  210.52  Definitions. 
***** 

(a)  The  term  "item”  means  any 
instrument  for  the  payment  of  money, 
issued,  transmitted,  or  received  in 
accordance  with  this  subpart,  except 
that  the  term  does  not  include  any  item 
as  defined  in  §  210.2(a)  or  §  210.71(j)  of 
this  part. 

***** 

3.  Part  210  would  be  amended  by 
adding  after  §  210.65  the  following: 

Subpart  C— Clearing  and  Settlement  of 
Credit  and  Debit  Items 

Sec. 

210.70  Authority,  purpose,  and  scope. 

210.71  Definitions. 

210.72  General  provisions. 

210.73  Sending  items  to  reserve  banks. 

210.74  Originator’s  agreement. 


Sec. 

210.75  Recipient's  agreement. 

210.76  Supplemental  agreements. 

210.77  Handling  items. 

210.78  Time  limits 

210.79  Settlement. 

210.80  Advice  of  debit. 

210.81  Revocation  of  items. 

210.82  Return  of  items. 

210.83  Return  of  funds. 

210.64  Extension  of  time  limits. 

210.85  Reserve  Bank  liability. 

Authority:  12  U.S.C.  248(j),  (a). 

§  210.70  Authority,  purpose,  and  scope. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  ("Board”)  has  issued 
this  subpart  pursuant  to  the  Federal 
Reserve  Act,  paragraph  1  of  section  13, 
as  amended  (12  U.S.C.  342),  paragraph 
(f)  of  section  19,  as  amended,  (12  U.S.C. 
464),  paragraphs  13  and  14  of  section  16 
(12  U.S.C.  360,  248(o)),  paragraphs  (i) 
and  (j)  of  section  11  (12  U.S.C.  248  (i) 
and  (j)),  and  other  laws.  This  subpart 
governs  the  clearing  and  settlement  by 
Federal  Reserve  Banks  (“Reserve 
Banks”)  of  credit  and  debit  items 
recorded  on  magnetic  tape  or  other 
approved  media,  but  it  does  not  apply  to 
wire  transfers  of  funds  governed  by 
Subpart  B  or  federal  recurring  payments, 
governed  by  31  Code  of  Federal 
Regulations,  Part  210.  Its  purpose  is  to 
provide  rules  for  the  transfer  of  bank 
balances  on  the  books  of  financial 
depository  institutions  and  Reserve 
Banks.  This  subpart  and  the  operating 
circulars  of  the  Reserve  Banks  preempt 
or  supersede  agreements  only  to  the 
extent  that  provisions  of  those 
arrangements  are  inconsistent  with  this 
subpart  and  the  operating  circulars. 

§  210.71  Definitions. 

As  used  in  this  subpart,  unless  the 
context  otherwise  requires: 

(a)  “Account  holder”  means  a  member 
bank,  a  Reserve  Bank,  or  another 
institution  maintaining  an  account  with 
a  Reserve  Bank. 

(b)  “Actually  and  finally  collected 
funds”  means  settlement  that  is,  or  has 
become,  final  and  irrevocable. 

(c)  “Approved  medium”  means  any  of 
the  following  media  if  specified  in  the 
operating  circular  of  the  originator's 
Reserve  Bank:  any  form  of 
communication,  other  than  voice, 
registered  on  (or  in  form  suitable  for 
being  registered  on)  magnetic  tape,  disc, 
or  other  medium  designed  to  contain  in 
durable  form  conventional  signals  used 
for  electronic  communication  of 
messages,  or  output  produced  from  this 
form  of  communication. 

(d)  “Automated  clearing  house” 
means  a  facility,  other  than  a  Reserve 
Bank,  that  clears  debit  and  credit  items 
for  Bnancial  depository  institutions. 


(e)  “Banking  day”  means  a  day  during 
which  a  Reserve  Bank,  depositor, 
originator,  or  recipient  is  open  to  the 
public  for  carrying  on  substantially  all 
its  banking  functions. 

(f)  “Cre&t  item”  means  an  item  sent 
to  a  Reserve  Bank  by  an  originator  for 
debit  to  the  originator’s  account  and  for 
credit  to  a  recipient’s  account. 

(g)  “Customet”  means  a  party 
designated  in  an  item  for  whose  account 
the  originator  or  recipient  sends  or 
receives  the  item. 

(h)  “Debit  item”  means  an  item  sent  to 
a  Fieserve  Bank  by  an  originator  for 
credit  to  the  originator’s  account  and  for 
debit  to  a  recipient’s  account. 

(i)  “Interoffice  transaction”  means  a 
transaction  between  an  originator  and 
recipient  that  do  not  maintain  or  use 
accounts  at  the  same  Reserve  Bank 
office. 

(j)  “Item”  means  a  writing  contained 
in  an  approved  medium  that  evidences  a 
right  to  the  payment  of  money  and  that 
is  sent  to  a  Reserve  Bank  for  clearing 
and  settlement  under  this  subpart. 
“Item”  does  not  include:  (1)  an  item 
subject  to  Subpart  A  governing  the 
collection  of  cjfiecks  and  other  items;  (2) 
an  item  subject  to  Subpart  B  governing 
wire  transfers  of  funds;  (3)  a  credit 
payment  subject  to  31  Code  of  Federal 
Regulations,  Part  210,  governing  federal 
recurring  payments  by  means  other  than 
by  check;  or  (4)  wire  transfer  of  U.S. 
Treasury  or  federal  agency  securities  by 
a  Reserve  Bank.  An  item  is  deemed  to 
be  the  same  item  even  if  the  medium  in 
which  it  is  contained  changes  during 
handling  of  the  item. 

(k)  “Originator”  means  an  account 
holder  or  other  financial  depository 
institution  that  maintains  or  uses  an 
account  with  a  Reserve  Bank  for 
settlement  under  this  subpart  and  that  is 
authorized  by  that  Reserve  Bank  to  send 
a  credit  or  debit  item  to  it. 

(l)  “Originator’s  account”  or 
“recipient’s  account”  means  the  account 
at  its  Reserve  Bank  maintained  or  used 
by  the  originator  or  recipient, 
respectively,  under  a  special 
arrangement  between  the  Reserve  Bank 
and  the  account  holder,  for  settlement 
under  this  subpart. 

(m)  “Originator’s  Reserve  Bank”  or 
“recipient’s  Reserve  Bank”  means  the 
Reserve  Bank  office  at  which  the 
originator  or  recipient,  respectively, 
maintains  or  uses  an  account. 

(n)  “Recipient”  means  an  account 
holder  or  other  financial  depository 
institution  that  is  authorized  by  a 
Reserve  Bank  to  receive  a  credit  or  debit 
item  from  the  Reserve  Bank. 

(o)  “Settlement  date”  means  the  date 
for  settlement  of  an  item  as  provided  in 
§  210.79(c). 
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§  210.72  General  provisions. 

(a)  General  Each  Reserve  Bank  shall 
clear  and  settle  for  items  in  accordance 
with  this  subpart  and  shall  issue  an 
operating  circular  governing  the  details 
of  its  handling  of  items  and  other 
matters  deemed  appropriate  by  the 
Reserve  Bank.  The  cir^ars  may,  among 
other  things,  set  minimum  or  maximum 
dollar  amounts  and  specific  format 
requirements  for  items,  and  impose 
charges  for  handling  items. 

(b)  Binding  effect.  This  subpart  and 
the  Reserve  Banks’  opersHng  circulars 
are  binding  on  each  originator,  recipient, 
and  customer,  and  on  each  account 
holder  agreeing  to  settle  for  items  under 
this  subpart 

(c)  Government  originators  and 
recipients.  Except  as  otherwise  provided 
by  statutes  of  the  United  States,  or 
regulations  issued  or  arrangements 
made  thereimder,  this  subpart  and  the 
operating  circulars  of  the  Reserve  Banks 
apply  to  the  following  when  acting  as  an 
originator  or  recipient  a  department, 
agency,  instrumentality,  independent 
establishment  or  office  of  the  United 
States,  or  a  wholly  owned  or  controlled 
government  corporation,  that  maintains 
or  uses  an  account  with  a  Reserve  Bank. 

§  210.73  Sending  items  to  reserve  banks. 

(a)  An  originator  may  send  an  item  to 
its  Reserve  Bank  only  if  it  arranges  to 
have  in  its  account,  at  the  opening  of  its 
Reserve  Bank’s  banking  day  on  the 
settlement  date,  a  balance  of  actually 
and  finally  collected  funds  sufficient  to 
cover  the  amounts  of  credit  items  to  be 
debited  to  the  account  on  that  day.  The 
Reserve  Bank  has  a  security  interest  in 
the  assets  of  the  originator,  and  of  the 
account  holder  whose  account  the 
originator  uses  for  settlement,  in  the 
possession  of,  or  held  for  the  account  of, 
the  Reserve  Bank  if: 

(1)  The  balance  in  the  originator’s 
account  at  the  close  of  the  Reserve 
Bank’s  banking  day  on  the  settlement 
date  is  not  sufficient  to  cover  the 
amounts  debited  to  the  account  during 
that  day;  or 

(2)  The  originator  suspends  payment 
or  is  closed  at  any  time  during  the 
Reserve  Bank’s  banking  day  on  the 
settlement  date,  and  does  not  have  a 
balance  in  its  account  sufficient  to  cover 
the  amounts  debited  to  the  account 

(b)  In  an  interoffice  transaction,  the 
originator’s  Reserve  Bank  may  permit  or 
require  the  originator  to  send  the  item 
direct  to  the  recipient’s  Reserve  Bank.  If 
an  item  is  sent  direct  the  relationships 
and  the  rights  and  liabilities  between 
the  originator,  its  Reserve  Bank,  and  the 
the  recipient’s  Reserve  Bank  are  the 
same  as  if  the  originator  had  sent  the 
item  to  its  Reserve  Bank  and  that 


Reserve  Bank  had  sent  the  item  to  the 
recipient’s  Reserve  Bank. 

(c)  An  originator  may  send  a 
notification  of  an  item  it  intends  to  send 
in  the  future  to  its  Reserve  Bank  for 
handling  as  if  the  notificaticm  were  an 
item,  except  that  no  funds  will  be 
transferred.  A  recipient  may  return  the 
notification  to  its  Reserve  Bank  for 
return  to  the  originator. 

S  210.74  Originator's  agreement. 

(a)  By  sending  an  item  to  a  Reserve 
Bank,  the  originator. 

(1)  Warrants  to  the  recipient  that  the 
item  is  sent  in  accordance  with  this 
subpart  and  the  Reserve  Bank’s 
operating  circulars; 

(2)  Authorizes  its  Reserve  Bank  and 
the  recipient’s  Reserve  Bank  to  handle 
the  item  in  accordance  with  this  subpart 
and  the  Reserve  Banks’  operating 
circulars: 

(3)  Authorizes  its  Reserve  Bank  (i)  to 
debit  the  amount  of  a  credit  item  to  the 
originator’s  account  at  the  opening  of  its 
Reserve  Bank’s  banking  day  on  the 
settlement  date,  and  (ii)  to  credit  the 
amount  of  a  debit  item  to  the 
originator’s  account  on  the  settlement 
date;  and 

(4)  Agrees  to  indemnify  each  Reserve 
Bank  handling  the  item  for  any  loss  or 
expense  sustained  (including  attorneys’ 
fees  and  expenses  of  litigation)  resulting 
from  any  action  taken  by  the  Reserve 
Bank  in  accordance  with  this  subpart 
and  the  Reserve  Banks’  operating 
circulars. 

(b)  'The  warranty,  authorizations,  and 
indemnity  in  paragraph  (a)  of  this 
section  do  not  limit  any  other  warranty, 
authorization,  or  indemnity  made  by  an 
originator  to  a  recipient  or  a  Reserve 
Bank. 

9  210.75  Recipient’s  sgreemenL 

(a)  A  recipient  designated  in  an  item, 
by  maintaining  or  using  an  account  with 
a  Reserve  Bank  for  settlement  under  this 
subpart  and  receiving  an  item  fi'om  the 
Reserve  Bank: 

(1)  Authorizes  its  Reserve  Bank  to 
credit  or  debit  the  amount  of  the  item  to 
the  recipient’s  account  on  the  settlement 
date;  and 

(2)  Agrees  to  indemnify  each  Reserve 
Bank  handling  the  item  for  any  loss  or 
expense  sustained  (including  attorneys’ 
fees  and  expenses  of  litigation)  resulting 
from  a  breach  of  the  foregoing 
authorizations  or  from  the  recipient’s 
failure  to  comply  with  this  subpart  and 
the  Reserve  Bails’  operating  circulars. 

(b)  The  authorization  and  indemnity 
in  paragraph  (a)  of  this  section  do  not 
limit  any  other  authorization  or 
indemnity  made  by  a  recipient  to  a 
Reserve  Bank. 


9  210.76  SuppienMiital  agreMMnts. 

Each  Reserve  Bank  shall  include  in  its 
operating  circulars  a  provision  requiring 
the  originator  or  recipient  of  an  item  to 
warrant  to  each  Reserve  Bank  handling 
the  item  that  the  originator  and  recipient 
have  agreed  to  provisions  governing 
specified  matters  that  are  not  covered 
by  this  subpart  but  which  are  necessary 
for  the  efficient  and  reliable  handling  of 
credit  and  debit  items.  The  Reserve 
Bank  may  impose  the  warranty 
requirement  on  an  miginator  or  recipient 
taking  into  consideration  the 
requirements  of  existing  supplemental 
systems  of  rules. 

9210.77  HandUng  ttems. 

(a)  Intraoffice  transactions.  If  an 
originator  and  recipient  maintain  or  use 
accounts  at  the  same  Reserve  office, 
that  office  shall  send  or  make  available 
any  item  it  receives  to  the  recipient. 

(b)  Interoffice  transactions.  (1)  The 
originator’s  Reserve  Bank  shall  handle 
an  interoffice  transaction  by  sending  the 
item  to  the  recipient’s  Reserve  Bank, 
which  shall  send  the  item  or  make  it 
available  to  the  recipient. 

(2)  With  the  agreement  of  the 
recipient’s  Reserve  Bank,  the 
originator’s  Reserve  Bank  may  send  or 
make  an  item  available  directly  to  the 
recipient.  This  subpart  applies  as  though 
the  originator’s  Reserve  Bank  had  sent 
the  item  to  the  recipient’s  Reserve  Bank 
and  that  Reserve  Bank  had  sent  the  item 
or  made  it  available  to  the  recipient. 

(c)  Automated  clearing  houses.  (1)  An 
originator  may  send  an  item  to  a 
Reserve  Bank  through  an  automated 
clearing  house,  and  a  Reserve  Bank  may 
send  an  item  to  a  recipient  through  an 
automated  clearing  house.  In  either 
case,  the  Reserve  Bank  shall  debit  or 
credit  the  originator’s  or  recipient’s 
account,  as  the  case  may  be,  with  the 
amount  of  the  item.  The  debit  or  credit 
may  be  commingled  with  other  entries 
to  be  posted  to  the  account  in 
connection  with  the  settlement  of 
clearings  at  the  automated  clearing 
house. 

(2)  The  rights  and  duties  of  an 
originator  or  recipient  and  a  Reserve 
Bank  sending  or  receiving  an  item 
through  an  automated  clearing  house  are 
the  same  as  though  the  item  had  been 
sent  direct  to,  or  received  direct  from, 
the  Reserve  Bank. 

9210.78  Timelimits. 

(a)  Time  schedule.  Each  Reserve  Bank 
shall  include  in  its  operating  circulars  a 
schedule  showing  the  hours  during 
which  it  accepts  items  and  returned 
items.  The  schedule  will  show  the 
minimum  and  maximum  nun  ^  3r  of 
days,  in  advance  of  the  date  specified 
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for  settlement  of  the  item,  during  which 
the  Reserve  Bank  accepts  the  item 
(“date  limitations”).  When  the  specified 
date  is  outside  the  date  limitations,  the 
Reserve  Bank  will  not  accept  the  item. 

(b)  Acting  seasonably.  A  Reserve 
Bank  acts  seasonably  if  it  takes  proper 
action  on  the  banking  day  it  receives  an 
item.  Taking  proper  action  within  a 
reasonably  longer  time  may  be 
seasonable  but  the  Reserve  Bank  has 
the  burden  of  so  establishing,  (c) 
Transactions  after  time  limit.  A  Reserve 
Bank  is  not  required  to  act  on  the  day  it 
receives  an  item  if  the  Reserve  Bank 
receives  the  item  after  the  time  shown  in 
its  schedule.  In  emergency  or  other 
unusual  circumstances,  a  Reserve  Bank 
may  handle  items  before  or  after  the 
hours  or  days  shown  on  its  schedule  of 
time  limits.  No  action  taken  under  this 
paragraph  is  binding  on  any  other 
Reserve  Bank. 

§210.79  Settlement 

(a)  Recipient’s  Reserve  Bank.  The 
recipient's  Reserve  Bank,  on  the 
settlement  date,  shall  credit  or  debit  the 
recipient's  account  in  the  amount  of  the 
item  and  shall  debit  or  credit  in  the 
same  amount  the  originator's  account, 
or,  in  an  interoffice  transaction,  the 
account  of  the  originator's  Reserve 
Bank. 

(b)  Originator’s  Reserve  Bank.  In  an 
interoffice  transaction,  the  originator's 
Reserve  Bank,  on  the  settlement  date, 
shall  debit  or  credit  the  originator's 
account  in  the  amount  of  the  item,  and 
shall  credit  or  debit  in  the  same  amount 
the  account  of  the  recipient's  Reserve 
Bank. 

(c)  Settlement  date.  Settlement  for  an 
item  shall  take  place  on: 

(1)  The  date  specified  in  an  item  or  its 
accompanying  medium  for  payment  of 
the  item  (“specified  date"):  or 

(2)  The  date  shown  for  settlement  in 
the  Reserve  Bank's  operating  circulars, 
when: 

(i)  The  specified  date  is  earlier  than 
the  date  limitations  referred  to  in 

§  210.78(a); 

(ii)  The  specified  date  is  not  a  banking 
day  for  the  originator,  the  recipient,  the 
account  holder  whose  account  either  of 
them  use  for  settlement,  or  a  Reserve 
Bank  involved  with  the  transaction;  or 

(iii)  There, is  no  specified  date.‘ 

(d)  Right  to  use  funds.  A  Reserve  Bank 
may,  at  any  time  until  its  opening  of 
business  on  the  banking  day  following 
the  settlement  date,  refuse  to  permit  the 


'  When  a  recipient's  Reserve  Bank  expects  that 
a:\item  will  not  be  delivered  to  the  recipient  by  the 
date  scheduled  for  delivery,  the  settleme.nt  date  will 
be  the  date  the  Reserve  Bank  gives  telephone 
advice  of  the  item  to  the  recipient,  as  provided  in 
the  Reserve  Bank's  operating  circular. 


use  of  credit  given  for  a  debit  item  for 
which  the  Reserve  Bank  has  not 
received  actually  and  Hnally  collected 
funds.  Credit  given  by  a  Reserve  Bank 
for  a  credit  item  is  available  for  use  on 
the  settlement  date,  subject  to  the 
Reserve  Bank's  right  to  apply  the  funds 
to  an  obligation  owed  to  it 

(e)  Suspension  or  closing  of  financial 
institution.  A  Reserve  Bank  shall  not 
settle  for  an  item  after  it  receives  notice 
of  the  suspension  or  closing  of  the 
originator,  the  recipient,  or  an  account 
holder  whose  account  the  originator  or 
recipient  uses  for  settlement. 

(f)  Credit  to  customer.  If  the  amount  of 
a  credit  item  is  to  be  paid  to  a  customer, 
the  recipient  shall  credit  to  the 
customer's  account,  or  make  available 
to  the  customer,  the  amount  of  the  item 
on  the  settlement  date,  unless  the 
recipient  returns  and  item  in  accordance 
with  section  210.82  of  the  this  Subpart. 

§  210.80  Advice  of  debit 

An  account  holder  is  deemed  to 
approve,  on  its  own  behalf,  and  on  ■ 
behalf  of  an  originator  or  recipient  using 
the  account  holder's  account  for 
settlement,  the  accuracy  of  the  advice  of 
debit  to  its  account  unless  it  sends  to  its 
Reserve  Bank  written  objection  within 
10  calendar  days  of  receiving  the  advice 
of  debit. 

§210.81  Revocation  of  items. 

(a)  No  originator  or  prior  party  has  a 
right  to  revoke  an  item  after  it  has  been 
received  by  a  Reserve  Bank.  A  Reserve 
Bank  may.  on  request  by  the  originator, 
revoke  an  item  by  (1)  Returning  the  item; 

(2)  asking  the  recipient  to  return  the  item 
or  funds  that  have  been  transferred;  or 

(3)  asking  the  recipient's  Reserve  Bank 
to  return  the  item  or  to  ask  the  recipient 
to  return  the  item  or  funds  that  have 
been  transferred,  as  the  case  may  be.  If 
an  item  is  so  returned,  all  debits  and 
credits  previously  made  in  settlement  of 
the  item  shall  be  reversed. 

(b)  A  Reserve  Bank  may.  on  its  own 
initiative,  cease  acting  on  an  item  (1)  if, 
because  of  circumstances  beyond  its 
control,  it  is  unable  to  handle  the  item  in 
accordance  with  this  subpart  and  its 
operating  circular;  or  (2)  in  the  case  of  a 
credit  item,  if  the  originator's  Reser\''e 
Bank  judges  that  there  may  not  be 
sufficient  funds  in  the  originator's 
account  on  the  settlement  date  to  cover 
the  item.  A  Reserve  Bank  shall  promptly 
notify  the  originator  and  a  recipient  to 
which  it  has  sent  an  item,  or  their 
Reserve  Bank,  of  nonpayment  of  the 
item. 

(c)  A  Reserve  Bank  may  initiate  a 
reversing  batch  of  items  promptly  after 
it  discovers  that  it  sent  a  duplicate  or 
erroneous  batch  of  items.  The  Reserve 


Bank  shall  notify  the  originator  or  its 
Reserve  Bank  accordingly. 

§  210.82  Return  of  Items. 

(a)  A  recipient  has  the  right  to 
reversal  of  a  credit  or  debit  made  under 
§  210.79  of  this  subpart  by  returning  the 
item  to  the  Reserve  Bank  from  which  the 
item  was  received  before  midnight  of 
the  recipient's  banking  day  next 
following  (1)  the  settlement  date;  or  (2) 
the  banking  day  of  receipt,  whichever  is 
later.  A  recipient  also  has  the  right  to 
reversal  of  a  credit  or  debit  by  taking 
other  action  as  specified  in  an 
agreement  between  the  originator  and 
recipient  and  as  authorized  in  the 
Reserve  Banks'  operating  circulars.  A 
recipient  shall  return  an  item  in  the 
medium  and  format  specified  in  the 
operating  circular  of  its  Reserve  Bank. 

(b)  In  an  interoffice  transaction,  the 
recipient's  Reserve  Bank  shall  send  a 
returned  item  to  the  originator's  Reserve 
Bank. 

(c)  A  recipient  that  returns  an  item  to 
a  Reserve  Bank:  (1)  warrants  to  the 
originator  and  to  each  Reserve  Bank 
handling  the  item  that  it  took  all  action 
necessary  to  recover  its  settlement 
within  the  time  limits  of  this  subpart  and 
other  law;  and  (2)  agrees  to  indemnify 
each  Reserve  Bank  handling  the  item  for 
any  loss  or  expense  sustained  (including 
attorneys'  fees  and  expenses  of 
litigation)  resulting  from  the  Reserve 
Bank's  action  in  returning  the  item,  or  in 
reversing  a  debit  or  credit  previously 
made  in  settlement  for  the  item.  A 
Reserve  Bank  shall  not  have  or  assume 
any  responsibility  for  determining 
whether  the  action  taken  by  a  recipient 
was  timely. 

§  210.83  Return  of  funds. 

(a)  A  Reserve  Bank  that  receives  a 
returned  item  in  accordance  with 

§  210.82  of  this  subpart  shall  reverse  the 
debit  and  credit  previoulsy  made  in 
settlement  of  the  item. 

(b)  A  Reserve  Bank  that  does  not 
receive  actually  and  finally  collected 
funds  in  settlement  of  a  debit  item  in 
accordance  with  §  210.79  of  this  subpart, 
shall,  at  or  before  the  opening  of 
business  on  the  banking  day  following 
the  settlement  date,  reverse  the  debit 
and  credit  previously  made  in 
settlement  of  the  item,  whether  or  not 
the  item  is  available  for  return.  The 
Reserve  Bank  shall  promptly  notify  the 
originator  and  the  recipient,  or  their 
Reserve  Banks,  of  the  reversal. 

§210.84  Extension  of  time  limits. 

If,  because  of  circiunstances  beyond 
its  control,  an  originator,  recipient,  or 
Reserve  Bank  is  delayed  in  acting  on  an 
item  beyond  applicable  time  limits,  the 
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time  for  acting  is  extended  for  the  time 
necessary  to  complete  the  action,  if  the 
originator,  recipient,  or  Reserve  Bank 
exercises  such  diligence  as  the 
circumstances  require. 

§  210.85  Reserve  Bank  HabiHty. 

(a)  Limitations  on  liability.  A  Reserve 
Bank  shall  be  responsible  or  liable  only 
to  an  originator,  a  recipient,  a  customer, 
or  another  Resen-e  Bank,  and  only  for 
its  own  lack  of  good  faith  or  failure  to 
exercise  ordinary  care.  A  Reser\’e  Bank 
shall  not  act  as  the  agent  or  subagent  of 
another  bank  or  person  and  shall  not  be 
liable  for  the  insolvency,  neglect, 
misconduct,  mistake,  or  default  of 
another  bank  or  persoti  or  for  the  loss  or 
destruction  of  an  item  in  transit  or  in  the 
possession  of  others.  A  Reserve  Bank 
shall  not  make  or  be  deemed  to  make 
any  warranty  with  respect  to  an  item  it 
handles  under  this  Subpart. 

(b)  Measure  of  damages.  The  measure 
of  damages  for  a  Reserve  Bank’s  failure 
to  exercise  ordinary  care  in  handling  an 
item  is  the  amount  of  the  item  reduced 
by  an  amount  that  could  not  have  been 
realized  by  the  use  of  ordinary  care. 
Where  there  is  bad  faith,  the  measure  of 
damages  includes  other  damages,  if  any, 
suffered  by  the  party  as  a  proximate 
consequence. 

(c)  Re/ionce  on  routing  designation 
appearing  on  item.  A  Reserve  Bank  may 
handle  an  item  based  on  the  routing 
number  or  other  designation  of  a 
recipient  appearing  in  any  form  on  the 
item  when  the  Reserve  Bank  receives  it. 
A  Reserve  Bank  shall  not  be  responsible 
for  any  delay  resulting  from  its  acting  on 
a  designation,  whether  or  not  the 
designation  is  consistent  with  any  other 
designation  appearing  on  the  item. 

(d)  Right  to  indemnity.  A  Reserve 
Bank  shall  indemnify  another  Reserve 
Bank  that  handles  an  item  for  any  loss 
or  expense  sustained  (including 
attorneys'  fees  and  expenses  of 
litigation)  as  a  result  of  the  former 
Reserve  Bank’s  failure  to  exercise 
ordinary  care  or  to  act  in  good  faith  in 
an  interoffice  transaction. 

(e)  Limitation  on  claims.  No  claim 
may  be  made  by  any  person  against  a 
Reser\'e  Bank  for  loss  resulting  from  the 
Reserve  Bank’s  handling  of  an  item  after 
one  year  from  the  settlement  date  of  the 
item. 

(f)  Recovery  by  Reserve  Bank.  If  an 
action  or  proceeding  is  brought  against  a 
Reserve  Bank  that  has  handled  an  item, 
based  on; 

(1)  The  alleged  breach  of,  or  the 
alleged  failure  to  have  the  authority  to 
make,  any  of  the  warranties, 
representations,  authorizations  and 
agreements  referred  to  in  sections 
210.74,  210.75,  210.82,  or  210.85  of  this 


subpart,  by  the  originator,  the  recipient 
or  another  Reserve  Bank;  or 

(2)  Any  action  by  the  Reserve  Bank  in 
accordance  with  this  subpart  and  its 
operating  circulars, 

the  Reserve  Bank  may,  upon  the  entry  of 
a  6nal  judgement  or  decree,  recover 
from  the  originator,  the  recipient  or  the 
other  Reserve  Bank,  as  the  case  may  be, 
any  amount  the  Reserve  Bank  is 
required  to  pay  under  the  judgment  or 
decree,  together  with  interest,  as  well  as 
the  amount  of  attorneys’  fees  and  other 
expenses  of  litigation  incurred. 

(g)  Methods  of  recovery.  The  Reserve 
Ba^  may  recover  the  amount  stated  in 
paragraph  (f)  of  this  section  by  charging 
the  originator’s  or  recipient’s  account  (or 
if  the  item  was  received  from  or  sent  to 
another  Reserve  Bank,  by  charging  the 
other  Reserve  Bank  through  the  Inter- 
District  Settlement  Fund),  if 

(1)  The  Reserve  Bank  has  made 
seasonable  written  demand  on  the 
originator,  recipient,  or  other  Reserve 
Bank  to  assume  defense  of  the  action  or 
proceeding;  and 

(2)  No  other  arrangement  for  payment 
acceptable  to  the  Reserve  Bank  has 
been  made. 

A  Reserve  Bank  that  has  been 
charged  through  the  Inter-District 
Settlement  Fund  may  recover  from  the 
originator  or  recipient  in  the  manner  and 
imder  the  circumstances  set  forth  in  this 
paragraph.  A  Reserve  Bank’s  failure  to 
avail  itself  of  the  remedy  provided  in 
this  paragraph  does  not  prejudice  its 
enforcement  in  any  other  manner  of  the 
indemnity  agreements  referred  to  in 
sections  210.74,  210.75,  210.82,  and 
210.85. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  26, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  7»-3e6B3  Filed  11-27-7S;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  433 

Amendment  to  Trade  Regulation  Rule 
Concerning  Preservation  of 
Consumer’s  Claims  and  Defenses 

Correction 

In  FR  Doc.  79-35266.  appearing  at 
page  65771  in  the  issue  of  Thursday, 
November  15, 1979,  the  following 
changes  should  be  made: 

1.  On  page  65772,  second  column,  the 
third  word  in  the  ninth  line  of  §  433.2(b) 
should  read  ’’partial”. 

2.  On  page  65772,  third  column,  the 
fourth  word  in  the  third  line  of  the 


paragraph  designated  “1,”  should  read 
"altered”. 

3.  On  page  65773,  second  column,  the 
first  word  following  the  heading 
"NOTICE”  should  read  "ANY”  and  the 
last  word  in  the  first  paragraph  of  small 
point  should  read  "contract”. 

BHJJNO  CODE:  1S0S-O1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA  5739] 

National  Flood  Insurance  Program 
Proposed  Base  Flood  Elevations  for 
the  Village  of  Cahokia,  III. 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  flood  elevations  described  below. 

The  proposed  base  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
dates:  The  period  for  comment  will  be 
ninety-days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspaper  of  local  circulation  in  the 
above-named  community. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  flood  elevations  are  available  for 
review  at  103  Main  Street,  Cahokia, 
Illinois. 

Send  comments  to:  Honorable 
Michael  King,  103  Main  Street,  Cahokia, 
Illinois  62206. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800) 424-8872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  base  flood 
elevations  for  the  Village  of  Cahokia, 
Illinois,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90^8)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)  (presently 
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appearing  at  its  former  Section  24  CFR 
1917.4(a)). 

Zone  designations  and  base  (100-year) 
flood  elevations,  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities.  The 
proposed  base  flood  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  determinations  are: 

Portions  of  the  C  Zone  north  of  Judith  Lane 
have  been  changed  to  an  A3  Zone  (408  Base 
Flood  Elevation),  B  Zone,  and  AH  Zone  (405 
Base  Flood  Elevation). 

Also,  a  portion  of  the  AH  Zone  north  of  the 
Bi-State  Parks  Airport  has  been  changed  to  a 
C  Zone. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963). 

Issued:  October  24, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-^79  Filed  11-27-79;  8:45  am] 
nUINQ  CODE  S7ie-03-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atntoapheric 
Administration 

50  CFR  Part  676 

North  Pacific  Fishery  Management 
Council;  Extension  of  Public  Comment 
Period 

agency:  National  Marine  Fisheries 
Service,  Interior. 

action:  Extension  of  Public  Comment 
Period. 

SUMMARY:  The  Federal  Register  notice 
of  October  29, 1979,  (44  FR  61983), 
announcing  public  hearings  on  the  Draft 
Fishery  Management  Plan  (DFMP)  for 
the  Bering  Sea-Chukchi  Sea  Herring 
Fishery,  has  been  amended. 

DATES:  The  public  comment  period  has 
been  extended  until  January  31, 1980. 
ADDRESS:  Send  comments  to  North 
Pacific  Fishery  Management  Council, 


P.O.  Box  3136DT,  Anchorage,  Alaska 
99510. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  Branson,  Executive  Director  (907) 
274-4563. 

Dated:  November  21, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  79-36534  Filed  11-27-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arvl  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  36941;  Order  79-11-159] 

Boston  Environmental  Study;  Order 
Deferring  Action 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  21st  day  of  November  1979. 

We  established  the  Boston 
Environmental  Study  by  Order  79-10- 
133  on  October  22. 1979.  This  study  will 
assess  the  potential  environmental 
effects  of  multiple  permissive  entry  on 
Boston’s  Logan  airport  and  surrounding 
neighborho^s.  It  is  an  environmental 
assessment  required  by  the  National 
Environmental  Policy  Act  and  pertinent 
regulations  under  that  act 

Order  79-10-133.  dated  October  22. 
1979.  directed  our  staff  to  meet  with 
Massport  officials  to  discuss  the 
environmental  study.  These  discussions 
were  held  on  October  29.  October  31. 
and  November  1. 1979.*  The  two  staffs 
have  agreed  on  the  technical  content  of 
the  environmental  assessment.  The 
Study  as  agreed  upon  is  more 
comprehensive  and  will  require  more 
time  than  the  original  90  days  allowed 
the  staff.  We  agree  that  a  more 
comprehensive  Study  is  desirable. 
Therefore,  we  will  extend  the  time  for 
its  completion  approximately  five 
additional  weeks  and  fix  the  deadline  as 
February  29. 1980. 

Accordingly.  1.  We  defer  action  on  the 
Boston  portion  of  the  dockets  listed  in 
Appendix  A  of  Order  79-10-133; 

2.  We  direct  our  staff  to  complete  the 
Boston  Environmental  Study  by 
February  29. 1980; 

3.  Petitions  for  reconsideration  of  this 
order  shall  be  filed  in  Docket  36941  (The 
Boston  Environmental  Study)  no  later 
than  December  3, 1979;  and 


'The  ditcussione  were  recorded  and  tvill  be 
placed  in  Docket  36941  ai  soon  as  they  have  been 
transcribed. 


4.  We  will  serve  a  copy  of  this  order 
upon  all  carriers  listed  in  Appendix  A  of 
Order  79-10-133,  Massachusetts  Port 
Authority;  Mayor  of  Boston;  Airport 
Manager  of  Logan  Airport; 
Massachusetts  Secretary  of 
Transportation. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 

Secretary. 

[FR  Doc.  79-36680  Filed  11-27-79;  8:45  ain| 
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[Docket  No.  37139;  Order  79-11-153] 

Denver-Philadelphla  Show  Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-11-153, 
Denver-Philadephia  Show  Cause 
Proceeding,  Docket  37139. 

SUMMARY:  The  Board  is  proposing  to 
grant  Denver-Philadephia  nonstop 
authority  to  Continental  Airlines.  USAir, 
Western  Airlines,  and  Piedmont 
Aviation  and  any  other  ffL  willing  and 
able  applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 
dates:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  December  28. 1979,  a 
statement  of  objection,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  December  13, 1979. 

ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  37139. 
Docket  Section.  Civil  Aeronautics 
Board,  Washington.  D.C  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Bliss,  B-72,  Biu^au  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 


'All  Members  concurred  except  Member  O'Melia 
who  did  not  vote. 


Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5334. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Continental  Airlines; 
USAir,  Western  Air  Lines,  and  Piedmont 
Aviation;  the  city  of  Denver  and  the  city 
of  Philadelphia,  the  managers  of  the 
Denver  and  Philadelphia  airports;  and 
State  Aviation  Officials  in  Colorado  and 
Pennsylvania. 

The  complete  text  of  Order  79-11-153 
is  available  fi'om  our  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  Person 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-11-153, 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Bureau  of  Domestic  Aviation: 
November  21, 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-36681  Filed  11-27-79;  8:45  am] 

BILLING  CODE  e32(H)1-M 


[Docket  No.  37135;  Order  79-11-147] 

Denver-Cleveland/New  York  Show- 
Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-11-147, 
Denver-Cleveland/New  York  Show- 
Cause  Proceeding,  Docket  37135. 

summary:  The  Board  is  proposing  to 
grant  nonstop  air  route  authority  under 
section  401  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  between  the 
terminal  point  Denver  and  the  alternate 
terminal  points  Cleveland  and  New 
York  (La  Guardia  and  Kennedy 
Airports)  to  Continental  Air  Lines, 
Western  Air  Lines,  USAir.  and  any  other 
fiL  willing  and  able  applicant  whose 
fitness  can  be  established  by  officially 
noticeable  data.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objection  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  December  27, 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 

Additional  Data:  All  existing  and 
additional  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
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environmental  evaluations,  and  (c) 
estimates  of  fuel  to  be  consumed  in  the 
first  year  and  statements  of  fuel 
availability  are  directed  to  do  so  no 
later  than  December  12, 1979. 
addresses:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  Hied  in  the 
Docket  37135,  which  we  have  entitled 
the  Denver-CIeveland/New  York  Show- 
Cause  Proceeding.  They  should  be 
addressed  to  the  Docket  Section  Civil 
Aeronautics  Board,  Washington,  D.C., 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samual  J.  Lebowich,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C..  20428,  (202)  673-5329. 
SUPPLEMENTARY  INFORMATION: 
Objections  and  additional  applications 
with  the  accompanying  data  should  be 
served  upon  the  following  persons: 
Continental  Air  Lines.  Western  Air 
Lines  and  USAir,  the  Mayors  and 
Airport  Managers  of  Denver.  Cleveland, 
Pittsburgh,  New  York  (LGA  and  JFK) 
and  Newark,  the  Deparments  of 
Transportation  of  New  Jersey,  New 
York,  Ohio  and  Pennsylvania,  the 
Aviation  Transportation  Section  of  the 
Colorado  Department  of  Highways,  and 
the  Port  Authority  of  New  York  and 
New  Jersey. 

By  the  Civil  Aeronautics  Board:  November 

21. 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79^36684  FUed  11-27-78;  8:45  am) 

BILUNO  CODE  S320-01-M 


[Docket  No.  37133;  Order  79-11-145] 

Houston-Tulsa  Subpart  Q  Proceeding 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
in  the  Houston-Tulsa  Subpart  Q 
Proceeding.  Order  79-11-145,  Docket 
37133. 

summary:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Houston  and  Tulsa  to  Texas 
International  Airlines  and  Ozark  Air 
Lines  under  the  expedited  procedures  of 
Subpart  Q  of  its  Procedural  Regulations. 
Texas  International's  and  Ozark’s 
applications  both  involve  the  removal  of 
a  certiHcate  restriction.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  Hied. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  Hnal  the 
tentative  findings  and  conclusions  shall 


Hie,  by  December  26, 1979,  a  statement 
of  objections  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  Hlings  should  be  served  upon  all 
parties  listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  Hnal  order  should  be  Hied  in  Docket 
37133,  which  we  have  entitled  the 
Houston-Tulsa  Subpart  Q  Proceeding. 
They  should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Texas  Inter¬ 
national  Airlines,  Ozark  Air  Lines,  the 
Texas  Aeronautics  Commission,  the 
Covemor,  State  of  Oklahoma,  Houston 
International  Airport,  the  Tulsa  Airport 
Authority,  and  the  Mayors  of  Houston 
and  Tulsa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  G.  Whitehouse,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW:,  Washington, 
D.C.  20428.  (202)  673-5328. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-11-145  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-11-145  to  that 
address. 

By  the  Civil  Aeronautics  Board:  November 

21, 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-38885  Filed  11-27-79;  8:45  am] 

BILLINO  CODE  6320-01-M 


(Docket  No.  67134;  Order  79-11-146] 

Wichita  Authority  Show-Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  79-11-146, 
Wichita  Authority  Show-Cause 
Proceeding,  Docket  37134. 

summary:  The  Board  is  proposing  to 
grant  nonstop  air  route  authority 
between  the  terminal  point  Wichita  and 
the  alternate  terminal  points 
Albuquerque,  Chicago,  El  Paso,  Kansas 
City.  St.  Louis,  Los  Angeles,  San  Diego, 
San  Francisco,  Phoenix,  Tucson. 
Houston,  Las  Vegas,  and  Salt  Lake  City 
to  Continental  Air  Lines,  USAir, 
Western  Air  Lines,  Ozark  Air  Lines  and 
Piedmont  Aviation  and  any  other  Ht, 
willing  and  able  applicant  whose  Htness 
can  be  established  by  officially 
noticeable  data.  The  complete  text  of 


this  order  is  available  as  shown  as 
noted  below. 

OATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  Hie, 
and  serve  upon  all  persons  listed  below, 
no  later  than  December  28, 1979,  a 
statement  of  objections,  together  with  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
ADDITIONAL  DATA:  All  existing  and 
would-be  applicants  who  have  not  Hied 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
Hrst  year  and  a  statement  of  fuel 
availability  are  directed  to  do  so  no 
later  than  December  13. 1979. 
ADDRESSES:  Objections  or  Additional 
Data  should  be  Hied  in  Docket  37134, 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.,  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Adley,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C..  20428,  (202)  673-5412. 
SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Continental  Air 
Lines,  USAir.  Western  Air  Lines,  Ozark 
Air  Lines  and  Piedmont  Aviation. 

The  complete  text  of  Order  79-11-146 
is  available  from  the  Distribution 
Section,  Room  516,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  79-11-146  to 
that  address. 

By  the  Civil  Aeronautics  Board:  November 

21. 1979. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  79-38883  FUed  11-27-79;  8:45  am] 

BILUNO  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Hardware  Subcommittee  of  the 
Computer  Systems  Technicai  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
December  18, 1979,  at  1:30  p.m.  in  Room 
B841,  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue.  N.W., 
Washington,  D.C. 


68004 
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The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977.  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975,  with  the 
approval  of  the  Director,  Office  of 
Export  Administration,  pursuant  to  the 
charter  of  the  Committee.  And,  on 
October  16, 1978,  the  Assistant 
Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  afiect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance:  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  tj'pes  of  these 
devices. 

The  subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 

L.  94-409,  that  the  matters  to  be 


discussed  during  the  meeting  should  be 
exempted  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l).  Such 
matters  are  specifically  authorized 
imder  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  subcommittee  during 
the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  subcommittee  members 
have  appropriate  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14, 1978  (43  FR  41073). 

For  further  information,  contact  Ms. 
Margaret  A.  Cornejo.  Policy  Planning 
Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
2583. 

Dated:  November  21, 1979. 

Kent  Knowles, 

Director,  Office  of  Export  Administration, 
Bureau  of  Trade  Regulatian,  U.S.  Department 
of  Commerce. 

(FR  Doc.  7»-36ee4  FUed  11-27-79;  8:45  am] 

BILUNO  CODE  3S10-25-M 


Maritime  Administration 

Proposed  Legislation  Authorizing  Sale 
of  Two  Vessels  In  National  Defense 
Reserve  Fleet  for  Conversion  and  Use 
in  Domestic  Commerce 

Notice  is  hereby  given  that  H.R.  4088 
has  been  introduced  and  is  under 
consideration  by  the  Subcommittee  on 
Merchant  Marine  of  the  House 
Committee  on  Merchant  Marine  and 
Fisheries.  The  bill  would  authorize  the 
sale  of  two  Cl-M-AVl  vessels,  which 
are  now  in  the  National  Defense 
Reserve  Fleet  at  Suisun  Bay,  California, 
to  Coast  Line  Company,  a  Maine 
corporation,  for  the  purpose  of 
conversion  and  operation  in  the 
domestic  commerce  of  the  United  States. 
The  bill  currently  provides  that  the  sales 
price  would  be  the  appraised  value  for 
operation  or  scrap  value  in  the  domestic 
market,  whichever  is  greater  as  of  the 
date  of  sale.  As  introduced,  the  bill 
further  provides  that  any  conversion 
work  shall  be  performed  in  the  United 
States;  the  vessels  shall  be  documented 


and  operated  under  the  laws  of  the 
United  States:  and  if  the  vessels  are 
scrapped  within  five  years  after  the  date 
of  sale  they  shall  be  scrapped  in  the 
domestic  market.  The  specific  intended 
use  for  these  vessels  after  conversion, 
according  to  information  available  to 
the  agency,  would  be  as  container 
feeder  vessels  on  the  East  Coast  of  the 
United  States.  The  Chairman,  House 
Committee  on  Merchant  Marine  and 
Fisheries,  has  requested  that  this  agency 
publish  notice  of  each  bill  introduced 
that  would  authorize  the  disposition  of 
obsolete  vessels,  as  information  to 
interested  persons. 

Dated:  November  23, 1979. 

Gregory  T.  Diaz, 

Acting  Secretary,  Maritime  Administration. 

[FR  Doc.  79-38879  Filed  11-27-79;  8:45  am] 

BILUNQ  CODE  3S10-15-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meet  to  discuss: 

Groundfish,  Scallop,  and  Herring 
Oversight  Hearing  (0/S)  Committee 
Reports,  and  other  Coimcil  business. 
OATES:  The  meeting  will  convene  on 
Wednesday,  December  12. 1979,  at 
approximately  10  a.m.  and  will  adjourn 
on  Thursday,  December  13, 1979,  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Radisson  Femcroft  Hotel,  Femcroft 
Drive,  Femcroft  Village,  Danvers, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Peabody  Office  Building,  One 
Newbury  Street,  Peabody, 
Massachusetts  01960,  Telephone:  (617) 
535-5450. 

Dated:  November  23, 1979. 

Winfred  H.  Meiboiun, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  79-38852  Filed  11-27-79;  8:45  am] 

MIXING  CODE  3510-22-M 
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North  Pacific  Fishery  Management 
Councii  and  Advisofy  Panei;  Pubiic 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  PaciHc  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265)  and  its  Advisory  Panel  (AP)  will 
hold  joint  and  separate  meetings. 

DATES:  The  Council  meeting  will 
convene  on  Thursday,  December  13, 
1979,  at  8:30  a.m.  and  will  adjourn  at 
approximately  5  p.m.,  with  the  Alaska 
Board  of  Fisheries  in  the  Alaska  Room 
of  the  Anchorage/Westward  Hilton 
Hotel.  The  AP  meeting  will  convene  on 
Tuesday,  December  11, 1979,  at  9:30  a.m. 
and  will  adjourn  at  approximately  5  p.m. 
at  the  Council  Conference  Room,  333  W. 
4th  Avenue,  Suite  32,  Anchorage, 

Alaska.  The  Council  and  the  AP  meeting 
will  convene  on  Wednesday,  December 

12. 1979,  at  8:30  a.m.,  Friday,  December 

14. 1979,  at  8:30  a.m.  and  will  adjourn  at 
approximately  5  p.m.  on  both  days  in  the 
Aleutian  Room  on  December  12, 1979, 
and  in  the  Alaska  Room  on  December 
14,  1979,  of  the  Anchorage/Westward/ 
Hilton  Hotel.  3rd  &  E  Streets, 

Anchorage,  Alaska.  The  meetings  are 
open  to  the  public.  The  meetings  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council,  Post  Office  Box  3136DT, 
Anchorage,  Alaska  99510,  Telephone: 
(907)  274-4563. 

Proposed  Agendas  follow: 

Council 

SPECIAL  NOTE:  Preregistration  (except  in 
special  or  unusual  cases)  will  be 
required  for  all  public  comments  which 
pertain  to  a  specific  agenda  topic. 
Preregistration  is  accomplished  by 
informing  the  Agenda  Clerk  by  10  a.m. 
of  the  first  day  of  the  agenda  item  to  be 
addressed  and  the  time  requested. 
Preregistration  and  public  comment  may 
be  scheduled  for:  F.  Old  Business:  G. 
Fishery  Management  Plans:  H.  New 
Business  agenda  items.  There  will  be  a 
general  comment  period  (Agenda  K) 
scheduled  for  late  afternoon  of  the  third 
day  for  testimony  on  matters  not  on  the 
current  agenda.  Ten  (10)  minutes  will  be 
allotted  for  each  person  or  group. 

Regular  Council  business  and  reports 
will  be  heard:  Executive  Director’s 
Report,  Alaska  Department  of  Fish  & 
Game  (ADF&G)  reports.  National 
Marine  Fisheries  Service  (NMFS) 
reports  on  foreign  fishing  activities,  U.S. 
Coast  Guard  (USCG)  report  of 
enforcement  and  surveillance  activities, 


ScientiRc  and  Statistical  (SSC)  and  AP 
reports  on  nonagenda  items.  The 
remaining  agenda  items  will  be 
discussed  by  the  Council  with  each  item 
prefaced  by  reports  from  the  SSC  and 
AP,  with  comments  allowed  by  the 
general  publia  These  agenda  items  are; 
F.  Old  Business:  V-\.  Appointment  of 
new  AP  members  and  new  chairman 
and  F-2.  Other  business  as  required.  G. 
Fishery  Management  Plans:  G-1.  High 
Seas  Salmon  Fishery  Off  the  Coast  of 
Alaska  East  of  175”  Longitude,  regarding 
consideration  of  (a)  Alaska  Board  of 
Fisheries  proposals  as  amendments  to 
the  Plan  which  deals  with  time  and  area 
closures,  gear  limits,  mutilation  and 
possession  issues;  (b)  amendments 
prohibiting  hand  trolling  and  extending 
current  power  troll  limited  entry 
provisions.  G-2.  Tanner  Crab  Off 
Alaska,  giving  consideration  to  Alaska 
Board  of  Fisheries  Proposals  as 
amendments  dealing  with  Bsh  ticket 
reporting,  Bering  Sea  seasons,  and  some 
guideline  harvest  levels.  G-3.  Draft 
Herring  of  the  Bering/Chukchi  Seas. 
Preliminary  reports  bom  the  public 
hearings  and  discussion  with  the  Alaska 
Board  of  Fisheries  on  management 
measures  proposed  in  the  draft  Fishery 
Management  Plan  (FMP).  G-4.  Draft 
Halibut  Off  the  Coast  of  Alaska. 
Consider  enabling  legislation  for  the  re¬ 
negotiated  International  Pacific  Halibut 
Convention.  G-5.  Gulf  of  Alaska 
Ground-bsh,  Amendments  to  (a)  reduce 
sableHsh  Optimum  Yield  (OY),  (b) 
establish  inseason  authority  alowing  the 
Regional  Director  to  make  time  and  area 
closures  for  gear  conflicts  or  establish 
closed  areas  by  FMP  amendment  to 
protect  fixed  fishing  gear,  and  (c) 
readdress  Council  policy  on  area 
closures  to  foreign  fishing  (i.e.,  joint 
venture  processing  ships).  G-6.  Bering 
Sea/Aleutian  Islands  Groundfish, 
Amendments:  (a)  relax  domestic 
restrictions  in  the  Bristol  Bay  pot 
sanctuary  and  winter  halibut  savings 
area,  and  (b)  establish  inseason  field 
order  authority.  H.  New  Business:  H-1. 
Joint  meeting  with  Alaska  Board  of 
Fisheries  to  develop  a  Memorandum  of 
Understanding,  and  joint  management 
proposals  for  Tanner  Crab,  Troll 
Salmon,  and  Bering  Sea  Herring.  H-2. 
Increase  in  SSC  membership.  H-3. 
Change  indates  of  January  Council 
meeting.  H-4.  State  Department  Reports. 
H-5.  Review  and  make 
recommendations  on  Joint  Venture 
Applications  from  Korea.  U.S.S.R.  and 
permit  applications  from  ships  that  have 
committed  serious  violations  of  the 
Fishery  Conservation  and  Management 
Act  (FCMA)  in  1979. 1.  Reports, 
Contracts,  and  Proposals:  I-l.  Proposals 


to  assess  the  distribution  and 
abundance  of  certain  marine  mammal 
populations  in  Bristol  Bay.  1-2.  A  draft 
Request  for  Proposal  (RFP)  to  provide 
information  regarding  halibut  limited 
entry.  1-3.  Contract  #78-5,  draft  final 
report.  1-4.  Other  business  as  required.  /. 
Finance  Report.  K.  General  Comment 
Period.  L  Chairman’s  Closing  Remarks 
and  M.  Adjournment 

Advisory  Panel 

F-1.  Same  agenda  as  Council. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

pil  Doc.  79-30588  FUed  11-27-79;  8:46  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  a  New  Export  Visa 
Requirement  and  Exempt  Certification 
for  Cotton,  Woli  and  Man-Made  Fiber 
Textile  Products  from  the  Republic  of 
the  Philippines 

November  21, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  a  new  visa  and 
exempt  certification  mechanism  for 
cotton,  wool  and  man-made  fiber  textile 
and  apparel  products  exported  from  the 
Philippines. 

summary:  The  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines  have  exchanged  letters 
dated  August  1  and  8, 1979,  concerning  a 
new  visa  and  exempt  certification 
mechanism,  established  as  an 
administrative  arrangement  pursuant  to 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  22  and  24. 1978,  as  amended, 
between  the  two  governments. 

EFFECTIVE  DATE:  January  1, 1980  for 
textile  and  apparel  products  exported  on 
and  after  that  date.  Textile  and  apparel 
products  that  have  been  exported  before 
January  1, 1980  and  which  have  been 
visaed  or  certified  in  accordance  with 
the  previous  administrative  arra.ngement 
shall  not  be  denied  entry. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377/5423). 
SUPPLEMENTARY  INFORMATION:  On  and 
after  January  1, 1980,  cotton,  wool  and 
man-made  fiber  textile  and  apparel 
products  exported  fi'om  the  Phiippines 
which  are  subject  to  the  terms  of  the 
bilateral  agreement  shall  be  visaed  with 
a  circular  stamp  in  order  to  be  entered 
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or  withdrawn  from  warehouse  for 
consumption  in  the  United  States. 
Shipments  of  textile  and  apparel 
products  w'hich  are  exempt  from  the 
quantitiative  levels  of  the  bilateral 
agreement  shall  be  certified  by  the 
Government  of  the  Republic  of  the 
Philippines  prior  to  exportation  using  a 
rectangular-shaped  stamp.  The  basis  for 
exemption  shall  be  stated  on  the 
certification  by  the  use  of  a  description, 
such  as,  "Macrame  products,”  “Less 
than  $250,"  or  the  name  of  a  particular 
traditional  folklore  product  which  has 
been  designated  for  exemption.  Invoices 
for  certified  exempt  items  shall  not 
include  any  textile  or  apparel  products 
that  are  not  agreed  to  be  exempt. 

Merchandise  improted  for  the  pesonal 
use  of  the  importer,  and  not  for  resale, 
does  not  require  a  visa  or  certification 
for  entry,  regardless  of  value. 

Shipments  shall  be  visaed  or  certified 
by  the  placing  of  original  stamped 
markings  (the  visa  or  certification)  in 
blue  ink  on  the  front  of  the  invoice 
(Special  Customs  Invoice  Form  5515, 
successor  document,  or  commercial 
invoice,  when  such  form  is  used).  Each 
visa  and  certification  will  include  its 
number  and  date  and  the  signature  of 
the  issuing  official.  The  visa  shall  also 
state  the  correct  categories  and 
quantities  in  the  shipment  in  applicable 
category  units.  However,  if  the  quantity 
indicated  on  the  export  visa  is  more 
than  that  of  the  shipment,  entry  shall  be 
permitted. 

Facsimiles  of  the  visa  and  exempt 
certification  stamps  are  published  as 
enclosures  to  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 

The  Government  of  the  Republic  of 
the  Philipines  has  authorized  the 
following  officials  to  issue  visas  and 
exempt  certifications: 

Luis  R.  Villafuerte,  Chairman.  Garments  and 

Textile  Export  Board 
.^ida  B.  Cabardo,  Of!icer-in-Charge, 

Garments  and  Textile  Export  Board 

Secretariat 

Antonio  T.  Carpio,  Chairman.  Garments  and 

Textile  Export  Board  Technical  Committee 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  insure  that  textile 
products,  produced  or  manufactured  in 
the  Philippines,  which  are  to  be  entered 
into  the  United  States  for  consumption, 
or  withdrawn  from  warehouse  for 
consumption,  will  meet  the  stated  visa 
and  certification  requirements. 

Paul  T.  O’Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

November  21. 1979. 


Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury', 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  of 
August  31, 1976,  as  amended,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  in 
designated  categories  for  which  the 
Government  of  the  Republic  of  the 
Philippines  had  not  issued  an  appropriate 
export  visa  or  exempt  certification. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  IS,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed, 
effective  on  January  1, 1980  and  until  further 
notice,  to  prohibit  entry  into  the  United 
States  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton,  wool 
and  man-made  fiber  textile  and  apparel 
products  in  Categories  300-369,  400-469  and 
600-669.  produced  or  manufacbired  in  the 
Philippines  and  exported  on  and  after 
January  1, 1980,  which  are  not  visaed  or 
certified  for  exemption  in  accordance  with 
the  procedures  outlined  below.  Cotton,  wool 
and  man-made  fiber  textile  products  which 
have  been  exported  before  January  1, 1960 
and  visaed  or  certified  in  accordance  with 
previously  established  requirements  shall  not 
be  denied  entry. 

Cotton,  wool  and  man-made  fiber  textile 
and  apparel  products  exported  from  the 
Philippines  on  and  after  January  1, 1980  shall 
be  visaed  with  a  circular  stamp  in  order  to  be 
entered  into  the  United  States  for 
consumption  or  withdrawn  from  warehouse 
for  consumption. 

Certain  cotton,  wool  and  man-made  fiber 
textile  and  apparel  products  which  are 
exempt  from  the  levels  of  restraint  shall  be 
certified  by  the  Government  of  the  Republic 
of  the  Philippines  prior  to  exportation  using  a 
rectangular-shaped  stamp.  Ilie  basis  for 
exemption  shall  be  stated  on  the  certification 
by  the  use  of  a  description,  such  as 
"Macrame  products”.  Less  than  $250,  or  the 
name  of  a  particular  traditional  folklore 
product  which  is  listed  on  the  enclosure  to 
this  letter. 

Merchandise  shall  be  visaed  or  certified  by 
the  placing  of  original  stamped  markings  (the 
visa  or  certification)  in  blue  ink  on  the  front 
of  the  invoice  (Special  Customs  Invoice  Form 
5515,  successor  document,  or  commercial 
invoice,  when  such  form  is  used).  Each  visa 
and  certification  shall  include  its  number  and 
date  and  the  signature  of  the  issuing  official. 
The  visa  shall  also  state  the  correct 
categories  and  quantities  in  the  shipment  in 
applicable  category  units,  except,  if  the 


quantity  indicated  on  the  visa  is  more  than 
that  of  the  shipment  entry  shall  be  permitted. 
Otherwise,  the  categories  and  quantities  shall 
be  those  determined  by  the  U.S.  Customs 
Service,  or  the  shipment  shall  be  denied 
entry. 

Facsimiles  of  the  visa  and  certification 
stamps  are  enclosed,  as  are  the  names  of  the 
officials  authorized  by  the  Government  of  the 
Republic  of  the  Philippines  to  issue  visas  and 
certifications. 

Merchandise  imported  for  the  personal  use 
of  the  importer,  and  not  for  resale,  does  not 
require  a  visa  or  certification  for  entry, 
regardless  of  value. 

Merchandise  covered  by  an  invoice  which 
has  an  exempt  certification  but  contains  both 
exempt  and  non-exempt  textile  products  shall 
not  be  permitted  entry. 

You  are  directed  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  and 
apparel  products,  produced  or  manufactured 
in  the  Philippines  and  exported  to  the  United 
States,  notwithstanding  the  designated 
merchandise  does  not  fulfill  the 
aforementioned  visa  and  certification 
requirements,  whenever  requested  to  do  so  in 
writing  by  the  Chairman  pf  the  Committee  for 
the  Implementation  of  Textile  Agreements. 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Paul  T.  O’Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

^  RepukI  ie  of  PKilippinet 

orricE  or  the  president 
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Republic  of  the  Philippines 

OFFICE  OF  THE  PRESIDENT 

GAHiNIS  &  l[)(IilE  EXFtliil  BOARD 


CERTIFICATE  NO. 

EXEMPTED  ITEMS 


DESCRIPTION 


CERTIFIED  ON 


AUTHORIZED  SIGNATURE 


Philippine  Traditional  Folklore  Handicraft 
Textile  Products 

Philippine  items  are  traditional  Philippine 
products,  cut,  sewn,  or  otherwise  fabricated 
by  hand  in  cottage  units  of  the  cottage 
industry.  The  following  is  the  agreed  list  of 
such  items: 

Batik  and  Hablon  Fabrics — Hand  Woven 
Fabrics  of  the  Cottage  Industry. 

Banaue  Cloth — Cotton  Handloom  Fabrics  in 
Multi-Colors. 

Other  Hand  Woven  and  Handloom  Fabrics  of 
the  Cottage  Industry. 

Articles  and  Garments  Made  by  Hand  from 
Hand  Woven  and  Handloomed  Fabrics. 
Hand  Crocheted  Garments,  Shawls,  Hats, 
and  Accessories,  Including  the  "Catsa 
Group"  Type  Garments  (Heavily  Hand 
Crochet  Work  in  Combination  with  Coarse 
Greige  or  Dyed  Cotton  Fabric  or  Batik 
Fabric). 

Macrame  Handicraft  Articles,  Hand  Plied  or 
Braided  and  Hand  Tied,  Not  Combined 
With  Woven  or  Knit  Material  (Except  If 
such  material  is  used  for  non-essential 
decorative  and  ornamental  purposes). 

Officials  Authorized  by  the  Government  of 
the  Republic  of  the  Philippines  To  Issue  Visas 
and  Certifications  for  Exemption  for  Textile 
and  Apparel  Products  Exported  to  the  United 
States 

Luis  R.  Villafuerte,  Chairman,  Garments  and 
Textile  Export  Board 
Aida  B.  Cabardo,  Officer-in-Cbarge, 

Garments  and  Textile  Export  Board, 
Secretariat 

Antonio  T.  Carpio,  Chairman,  Garments  and 
Textile  Export  Board  Technical  Committee 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Import  Restraint  Levels  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  From  the  Polish 
People’s  Republic 

November  23, 1979. 

AGENCY:  Committee  for  the 
implementation  of  Textile  Agreements. 
action:  Amending  the  bilateral 
agreement  with  Poland  for  the 
agreement  year  which  began  on  January 

1, 1979  to  (1)  establish  a  speciHc  ceiling 
for  men’s  and  boys,  zippered  cotton 
sweatshirts  (only  T.S.U.S.A.  380.0611)  in 
Category  334  with  a  designated 
consultation  level  as  a  sub-ceiling  for  all 
other  men’s  and  boys’  cotton  coats  in 
the  category;  (2)  decrease  the  specific 
ceiling  for  men’s  and  boys’  cotton  knit 
shirts  in  Category  338  and  establish  a 
specific  sub-ceiling  within  the  category 
for  other  non-omamanted  knit  shirts  in 
T.S.U.S.A.  380.0652;  (3)  establish  a  sub¬ 
ceiling  for  men’s  and  boys'  other  coats 
of  man-made  fibers  in  Category  634;  and 
(4)  increase  the  minimum  consultation 
levels  for  cotton  bedspreads  and  quilts 
in  Category  362  and  terry  and  other 
cotton  pile  towels  in  Category  363,  raise 
the  designated  consultation  level  for 
men’s  and  boys’  other  wool  coats  in 
Category  434  and  control  imports  in 
those  categories  at  the  increased  levels. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  (FR  8828),  June 

22. 1978  (43  FR  26773),  September  5, 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94). 
March  22, 1979  (44  FR  17.545),  and  April 

12. 1979  (44  FR  21843)). 

SUMMARY:  The  Governments  of  the 
United  States  and  the  Polish  People’s 
Republic  have  exchanged  notes  further 
amending  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  January  9  and  12, 1978,  as  amended, 
to  adjust  the  levels  of  restraint 
established  for  cotton,  wool  and  man¬ 
made  fiber  textile  products  in  Categories 
334,  338,  362,  363,  434,  and  634  during  the 
agreement  year  which  began  on  January 

1. 1979  and  extends  through  December 
31, 1979. 

EFFECTIVE  DATE:  December  3, 1979. 
SUPPLEMENTARY  INFORMATION:  On 
January  3, 1979,  there  was  published  in 
the  Federal  Register  (44  FR  931)  a  letter 
dated  December  27, 1978  from  the 


Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  Hber  textile  products, 
produced  or  manufactured  in  Poland, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1979  and  extends  through 
December  31, 1979.  In  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
previously  established  levels  of  restraint 
for  textile  products  in  Categories  334, 
338,  434  and  634  and  to  control  the 
increased  levels  of  restraint  established 
for  cotton  textile  products  in  Categories 
362  and  363,  pursuant  to  the  terms  of  the 
most  recent  amendment  to  the  bilateral 
agreement.  The  sub-limit  for  Category 
338  (Only  T.S.U.S.A.  380.0652)  has  been 
adjusted  for  carryforward  used  in  1978, 
amounting  to  10,833  dozen. 

Paul  T.  O’Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

November  23, 1979 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington. 

D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  27, 1978 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  woo!  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Poland. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  Januarj'  9  and  12, 
1978.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Polish  People’s 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  December  3. 1979  and 
for  the  twelve-month  period  beginning  on 
January  1, 1979  and  extending  through 
December  31, 1979,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  334.  338,  36Z  363, 434  and  634, 
produced  or  manufactured  in  Poland,  in 
excess  of  the  following  levels  of  restraint: 
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Category  Amended  12-month  level  of 

restraint ' 


334 . .  160,049  dozen  of  which  not  more 

than  16,949  dozen  shall  be  in  aH 
T.S.U.&A  numbers  in  the 
category  except  T.S.U.S.A 
380  0611. 

338 . . . .  467372  dozen  of  which  not  more 

than  160,556  dozen  shall  be  in 
T.S.U.SA.  380.0652. 

362  . . . .  159,420  numbers. 

363  . . .  3,000,000  numbers. 

434 . . . 4374  dozen. 

634 . .  107.797  dozen  of  which  not  more 


than  64.746  dozen  shall  be  in 
T3.UA  380.0405.  380.8101. 
380.8109.  380.8111,  and 
791 .7460  and  not  mote  than 
36.320  dozen  shall  be  in 
T.S.U.S.A  376.5609,  380.0445. 
3603168,  380.6410.  380.8416. 
380.6417  and  791.7471. 


'The  levels  of  restraint  have  not  been  adjusted  to  reflect 
any  imports  after  December  31, 1976. 

Textile  products  in  Categories  362  and 
363  which  have  been  exported  to  the 
United  States  prior  to  January  1, 1979 
shall  not  be  subject  to  this  directive. 

Textile  products  in  Categories  362  and 
363  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b} 
or  1484(a)(1)(A)  prior  to  the  effective 
date  of  this  directive  shall  not  be  denied 
entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People’s 
Republic  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  Poland  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  which 
are  necessary  for  the  implementation  of 
such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal 
Register. 

Sincerely. 

Paul  T.  O'Day, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

I  PR  Doc.  79-38649  Filed  11-27-79:  945  am] 

BILLING  CODE  3S10-25-M 


Adjusting  the  Import  Restraint  Leveis 
for  Certain  Man-Made  Fiber  Apparei 
Products  From  Taiwan 

November  23. 1979 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Restoring  unused  carryforward 
yardage  previously  deducted  from  the 
level  of  restraint  established  for  man¬ 
made  fiber  shirts  in  Category  638  and 
man-made  fiber  sweaters  in  Category 
645/646,  produced  or  manufactured  in 


Taiwan,  bringing  the  level  to  1,353,991 
dozen  for  Category  636  and  3,581,720 
dozen  for  Category  645/646  during  the 
agreement  year  which  began  on  January 

1. 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3, 1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773),  September  5, 1978 
(43  FR  39408),  January  2, 1979  (44  FR  94), 
March  22, 1979  (44  FR  17545),  and  April 

12. 1979  (44  FR  21843)). 

SUMMARY:  The  bilateral  textile 
agreement  of  June  8, 1976,  as  amended, 
covering  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Taiwan,  provides, 
among  other  things,  for  the  borrowing  of 
designated  percentages  of  yardage  from 
the  succeeding  year’s  levels 
(carryforward).  It  has  been  determined 
that  Taiwan  did  not  fully  utilize  its 
requested  carryforward  during  1978. 
Action  is  being  taken,  therefore,  to 
reduce  charges  previously  made  to  the 
1979  levels  to  account  only  for  the 
amount  of  carryforward  actually  used 
during  the  1978  agreement  year. 

EFFECTIVE  DATE:  November  28, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Hargrove.  Trade  and  Industry 
Assistant,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1978,  there  was  published 
in  the  Federal  Register  (43  FR  60633)  a 
letter  dated  December  22, 1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  the  levels  of  restraint 
applicable  to  certain  specific  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month  period  beginning  on  January  1, 
1979  and  extending  through  December 

31. 1979. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
amends  the  directive  of  December  22, 
1978,  directing  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
excess  of  adjusted  levels  of  restraint  of 


1,353,991  dozen  for  Category  636  and 
3,581,720  for  Category  645/646. 

Paul  T.  O'Day. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
November  23, 1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington. 

D.C. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  22, 1978 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Taiwan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Cotton,  Wool  and  Man-made  Fiber 
Textile  Agreement  of  June  8, 1978.  as 
amended,  concerning  textile  products 
exported  from  Taiwan;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  further  to  amend,  effective  on 
November  28, 1979,  the  adjusted  twelve- 
month  level  of  restraint  established  in  the 
directive  of  December  22, 1978  for  Categories 
638  and  645/646  to  the  following: 


Category 

Amended  12-mo  level  of  restraint  ■ 

638 . . 

..  1.353,991  dozen. 

645/646 . 

'  The  levels  of  wstraint  have  not  been  adjusted  to  account 
for  any  impoils  after  December  31, 1978. 

The  actions  taken  with  respect  to  Taiwan 
and  with  respect  to  imports  of  mand-made 
fiber  textile  products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  79-36650  Filed  11-27-79;  8:45  am) 

BILLING  CODE  3S10-2S-M 


DEPARTMENT  OF  DEFENSE 

Defense  Communications  Agency 

Scientific  Advisory  Group;  Closed 
Meeting 

The  DCA  Scientific  Advisory  Group 
will  hold  a  closed  meeting  on  January  10 


I 
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and  11, 1980.  The  January  10  and  11 
meeting  will  be  at  the  Defense 
Commimications  Agency,  Director’s 
Management  Information  Center  at 
Headquarters,  Defense  Communications 
Agency,  6th  Street  and  South 
Courthouse  Road,  Arlington,  Virginia. 

The  agenda  items  will  be 
Requirements,  AUTOVON  II,  Data 
Conununications,  System  Control  and 
DCEC  Management. 

Any  person  desiring  information 
about  the  Advisory  Group  may 
telephone  (area  code  202-692-1765)  or 
write  Chief  Scientist — Associate 
Director,  Technology,  Headquaters, 
Defense  Communications  Agency,  8th 
Street  and  South  Courthouse  Road, 
Arlington,  Virginia  22204. 

This  meeting  is  closed  because  the 
material  to  be  discussed  is  classibed 
and  requires  protection  in  the  interest  of 
National  Defense. 

(Freedom  of  Information  Act,  5  U.S.C. 
522b(c)(l]) 

Sheridan  L  Risley, 

Committee  Management  Officer. 

(FR  Doc.  79-36607  Filed  11-27-79;  8:45  am] 

BILUNQ  CODE  3610-05-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

November  19, 1979. 

The  USAF  ScientiHc  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  Area 
Dominant  Military  Aircraft  (ADMA) 
Concept  will  meet  on  December  18, 1979 
from  9:00  a.m.  to  5:00  p.m.  at  the 
Pentagon,  Washington,  D.C. 

The  Committee  will  examine  the 
ADMA  Concept  for  Technical  merit.  The 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C.,  specifically  subparagraph  (4). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

Carol  M.  Rosa. 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc  79-36536  Filed  11-27-79;  8:45  am] 

BILUNa  CODE  3910-01-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  December  13- 
14. 1979,  at  the  Office  of  Naval 
Research,  Arlington,  Virginia,  and  The 
Pentagon,  Wasldngton,  D.C.  The 


sessions  will  commence  at  8:00  a.m.  and 
terminate  at  5:00  p.m.  on  both  days.  All 
sessions  of  the  meeting  vdll  be  closed  to 
the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  the  Naval 
Material  Command  Research  and 
Development  Centers’  roles,  electronic 
warfare,  radar  technology,  ballistic 
missile  defense  research  and 
development,  and  other  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  su^  ^ecutive  order.  'The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  Accordin^y, 
the  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requireajhat  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

for  further  information  concerning  this 
meeting,  contact:  Captain  Jesse  B. 
Morris,  U.S.  Navy,  Office  of  Naval 
Research  (Code  220),  800  North  Quincy 
Street,  Arlington.  Virginia  22217, 
telephone  No.  (202)  696-4713. 

Dated:  November  20, 1979. 

P.  B.  Walker. 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Ju^e  Advocate  General  (Administrative 
Law). 

(FR  Doc.  79-36537  Filed  11-27-79, 945  am] 

BIUJNQ  CODE  aS10-71-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2409] 

Calaveras  County  Water  District; 
Availability  of  Staff  Draft 
Environmental  Impact  Statement 

November  19, 1979. 

Notice  is  hereby  given  in  the 
captioned  Project,  &at  on  or  about 
November  23, 1979,  as  required  by  18 
CFR  2.81(b),  a  draft  enviroiunental 
impact  statement  prepared  by  the  staff 
of  the  Federal  Energy  Regulatory 
Commission  was  made  available  for 
comments.  This  statement  deals  with 
the  environmental  impact  of  the 
issuance  of  a  Federal  Energy  Regulatory 
Commission  license  to  Calaveras 
County  Water  District  for  the 
construction,  operation,  and 
maintenance  of  the  proposed  North  Fork 
Stanislaus  River  Hydroelectric 


Development  Project,  FERC  No.  2409, 
consisting  of:  three  diversion  dams;  one 
main  dam  and  storage  reservoir,  two 
powerplants;  and  associated  tunnels, 
penstocks,  transmission  facilities,  and 
access  roads. 

This  statement  has  been  circulated  for 
comments  to  Federal,  State,  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the 
Commission’s  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE..  Washington,  D.  C. 
20426  and  its  San  Francisco  Regional 
Office  located  at  555  Battery  Street,  San 
Francisco,  California  94111. 

Copies  may  be  ordered  firom  the 
Commission’s  Office  of  Public 
Information,  Washington,  D.  C.  20426. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft 
statement  for  the  Commission’s 
consideration.  All  conunents  must  be 
filed  on  or  before  January  7, 1980. 

Any  person  who  wishes  to  present 
evidence  regarding  environmental 
matters  in  this  proceeding  must  file  with 
the  Commission  a  petition  to  intervene 
pursuant  to  18  CFR  1.8.  Petitioners  must 
also  file  timely  conunents  on  the  draft 
statement  in  accordance  with  18  CFR 
2.81(c). 

All  petitions  to  intervene  must  be  filed 
on  or  before  Janurary  7, 1980. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-36563  Filed  11-26-79  945  am] 

BHUNO  CODE  64S(H>1-M 


[Docket  No.  CP68-319] 

Colorado  Interstate  Gas  Co.;  Petition 
To  Amend 

November  23, 1979. 

Take  notice  that  on  November  6, 1979, 
Colorado  Interstate  Gas  Company 
(Petitioner).  P.O.  Box  1087,  Colorado 
Brings,  Colorado  80944,  filed  in  Docket 
No.  CP66-319  a  petition  to  amend  the 
Commission’s  order  issued  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
August  5. 1968,'  as  amended  November 
11, 1975,  in  the  instant  docket  so  as  to 
authorize  construction  of  three  new 
delivery  points  to  facilitate  the  exchange 
of  natural  gas  with  Kansas-Nebraska 
Natural  Gas  Company  (KN),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Under  the  original  agreement. 
Petitioner  states,  it  receives  gas  fi-om  KN 
at  its  Baker  Meter  Station  located  on  the 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  r^ulation  of  October  1. 1977  (10  FR 
1000.1),  it  was  transferred  to  the  Commission. 


50010_ Federal  Register  /  Vol.  44,  No.  230  /  Wednesday.  November  28.  1979  /  Notices 


Mocane  to  Campo  Junction  pipeline  in 
Texas  County.  Oklahoma.  It  is  stated 
that  these  natmal  gas  deliveries  to 
Petitioner,  averaging  approximately 
17.000  Mcf  per  day  on  a  year-round 
basis,  originate  at  certain  KN  controlled 
gas  supplies  in  Beaver  and  Texas 
Counties.  Oklahoma. 

According  to  Petitioner,  it  currently 
redelivers  to  KN  at  two  existing  points 
of  interconnection:  (1)  a  gathering 
system  interconnection  between 
Petitioner  and  KN  in  Kearny  County. 
Kansas;  and  (2)  a  transmission  system 
interconnection  between  Petitioner  and 
KN  in  Weld  County.  Colorado. 

Petitioner  requests  authorization  to 
construct  and  operate  three  additional 
delivery  points  to  make  redeliveries  to 
KN.  It  is  asserted  that  KN  would 
reimburse  Petitioner  for  construction 
costs  of  these  three  additional  delivery 
points  at  an  estimated  cost  of  $8,800. 

KN,  it  is  stated  would  operate  and 
maintain  such  facilities  at  its  sole  cost 
and  expense.  KN  would  also  provide  the 
associated  metering  facilities,  it  is 
stated. 

The  proposed  delivery  points  are 
located  as  follows: 

(1)  Section  29,  Township  24  South, 
Range  36  West,  Kearney  County. 

Kansas. 

(2)  Section  11.  Township  24  South. 
Range  35  West.  Kearney  County. 

Kansas. 

(3)  Section  12.  Township  24  South. 
Range  34  West,  Finney  County,  Kansas. 

Petitioner  states  that  it  was  not 
required  to  make  deliveries  to  KN  during 
the  period  from  December  1  to  March  1 
except  for  deliveries  necessary  to  meet 
KN's  requirements  for  serving  the  towns 
of  Lakin,  DeerHeld  and  Holcomb. 
Kansas,  not  to  exceed  5,000  Mcf  per  day, 
pursuant  to  an  agreement  dated  August 
16, 1979. 

The  gas  delivered  by  it.  Petitioner 
maintains,  would  be  redeliveries  of 
exchange  gas  provided  elsewhere  on  its 
system  by  KN.  Therefore,  it  is  stated 
that  there  would  be  no  net  change  in 
Petitioner's  total  system  annual  supply 
as  a  result  of  this  proposal.  Petitioner 
states  it  has  adequate  supplies  and 
system  capacity  to  accomodate  the 
additional  winter  months’  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  13, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Oo&  7»-3e549  Filed  11-26-79;  8:45  am] 

MLUNG  CODE  6450-01-M 

[Docket  No.  CP79-426] 

Colorado  Interstate  Gas  Co.; 
Amendment  to  Application 

November  19, 1979. 

Take  notice  that  on  October  26, 1979, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP79-426  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  an  amendment  to 
its  application  filed  August  2, 1979,  in 
the  instant  docket  so  as  to  authorize  the 
1976  upgrading  of  two  3,300  horsepower 
compressors  at  its  Mocane  Compressor 
Station  located  in  Beaver  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  August  2, 
1979,  it  filed  an  application  with  the 
Commission  in  the  instant  docket  for 
authorization  to  construct,  install,  and 
operate  three  additional  compressor 
units  at  its  Mocane  Compressor  Station. 
That  application  further  states  that  two 
existing  3,300  horsepower  compressors 
at  the  Mocane  Station,  installed 
pursuant  to  an  order  issued  August  11. 
1972,  in  Docket  No.  CP72-170,  as 
amended,  were  upgraded  resulting  in  an 
increase  of  530  horsepower  to  each  of 
the  units.  That  upgrading  was  done  in 
1976,  it  is  stated.  Applicant  proposes  to 
amend  its  pending  application  to  include 
a  request  for  that  upgrading.  Applicant 
states  that  in  all  other  respects  Ae 
pending  application  remains  unchanged. 

Applicant  states  that  the  upgrading 
comprised  the  addition  of  nozzles  and 
baffles  and  the  drilling  of  air  passages  to 
convey  compressed  air  for  cooling 
thereby  allowing  higher  combustion  and 
exhaust  temperatures.  The  primary 
purpose  of  these  modifications  was,  it  is 
stated,  not  to  increase  capacity  but  to 
increase  the  fuel  efficiency  of  the  units. 
Applicant  asserts  that  in  fact  the 
upgrading  did  not  increase  capacity 
appreciably  but  rather  permitted  a  lower 
suction  pressure  at  the  station  to  help 
offset  declining  field  pressures.  The 


modifications  are  also  asserted  to  have 
postponed  the  necessity  for  the  three 
additional  1,100  horsepower  units 
proposed  in  the  application. 

liie  cost  of  upgrading  the  imits  is 
stated  to  have  been  $153,368  which  was 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  12, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  or  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-36564  Filed  11-26-79. 8:45  am] 

BIU.INQ  CODE  64SO-01-M 

[Project  No.  2232] 

Duke  Power  Co.;  Application  for 
Approval  of  Change  in  Land  Rights 

November  19, 1979, 

Take  notice  that  an  application  for 
approval  of  a  change  in  land  rights  was 
filed  on  May  17. 1979,  by  Duke  Power 
Company  (Applicant).  Correspondence 
with  Applicant  should  be  addressed  to 
Mr.  Jolm  E.  Lansche,  Assistant  General 
Counsel,  Duke  Power  Company,  Box 
2178,  Charlotte,  North  Carolina  28242. 
Applicant  requests  Commission 
approval  to  lease  1.33  acres  of  project 
land  to  a  condominium  home  owners 
association  for  the  construction  and 
operation  of  a  private  marina.  The  lands 
that  are  the  subject  of  the  application 
are  located  in  Mecklenburg  County. 
North  Carolina  on  the  Catawba  River 
(Lake  Norman)  and  are  located  within 
the  project  boundary  of  Project  No.  2232 
(Catawba  Wateree). 

Mariner  Villas  Association  Inc., 
(Mariner  Villas)  an  82  unit  townhouse 
condominium,  occurpies  13  acres 
adjacent  to  the  1.33  acres  of  project 
lands  which  are  the  subject  of  this 
application.  These  project  lands  are 
located  north  of  Sam  Furr  Road  and 
West  of  Interstate  77.  Mariner  Villas. 
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through  its  developer,  the  Howey 
Company,  Inc.,  requests  a  lease  of  these 
1.33  acres  for  a  proposed  100  slip  private 
marina.  Approximately  4150  cubic  yards 
of  material  would  be  dredged  horn  the 
reservoir  and  used  in  the  construction  of 
a  seawall  and  the  marina.  Most  of  the 
filling  in  project  lands  has  already  been 
performed  and  47  of  the  100  boat  slips 
have  already  been  constructed  without 
approval. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  speciHed  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  Hies  a 
protest  or  comment  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  31, 1979.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-36565  Filed  11-26-79;  8:45  am] 

BILUNQ  CODE  6450-01-M 


[Docket  No.  SA80-16] 

Energy  Reserves  Group,  Inc.; 
Application  for  adjustment 

November  19, 1979. 

Take  notice  that  on  October  30, 1979, 
Energy  Reserves  Group,  Inc.  (Applicant), 
P.O.  Box  1201,  Wichita,  Kansas,  67201 
filed  with  the  Federal  Energy  Regulatory 
Commission  in  Docket  No.  SA80-16  an 
application  for  an  adjustment  pursuant 
to  section  1.41  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.41). 

Applicant  seeks  an  adjustment  from 
§  271.502  of  the  Commission’s 
regulations  implementing  section  105  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  Section  105(b)(1)(A)  requires 
that  the  maximum  lawful  price  for  Hrst 
sales  of  natural  gas  below  the  section 
102  price  as  of  November  9, 1978,  will  be 
the  price  under  the  terms  of  existing 


contract  as  such  contract  was  in  effect 
on  date  of  enactment. 

Specifically,  Appliant  requests 
permission  to  increase  his  contract  price 
in  consideration  of  recompleting  the 
West  League  Gas  Unit  No.  2,  West 
League  Field,  Freestone  County,  Texas 
and  in  addition.  Applicant  will  install  a 
new  string  of  production  tubing.  Such 
adjustment  if  granted,  would  result  in  an 
increase  form  the  current  sales  price  of 
$.39/Mcfto$1.75/Mcf. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  Docket  No.  RM79-32  (issued 
March  22, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  by  December  13, 
1979. 

Kenneth  F.  Plumb, 

Secretary. 

FR  Doc.  79-36566  Filed  11-26-79;  8:45  am] 

BILUNO  CODE  64S0-01-M 


[Docket  No.  CP80-57] 

Gas  Transport,  Inc.;  Application 

November  20, 1979. 

Take  notice  that  on  October  29, 1979, 
Gas  Transport,  Inc.  (Applicant),  109 
North  Broad  Street,  Lancaster,  Ohio 
43130,  filed  in  Docket  No.  CP80-57  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  for  two  years  the 
transportation  and  delivery  of  natural 
gas  for  the  account  of  its  parent.  Anchor 
Hocking  Corporation  (Anchor  Hocking), 
for  direct-fired  process  uses  at  Anchor 
Hocking’s  glass  container  manufacturing 
plants  located  at  Salem,  New  Jersey 
(Salem  plant),  and  Winchester,  Indiana 
(Winchester  plant),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Anchor 
Hocking’s  Salem  plant,  supplied  by 
South  Jersey  Gas  Company  (South 
Jersey),  requires  800  Mcf  of  natural  gas 
per  day  for  Priority  2  feeders,  which  feed 
molten  glass  globs  into  forming 
machines;  and  annealing  lehrs,  which 
remove  internal  stresses  from  glass 
products  after  the  forming  process  and 
cool  the  glass  products  under  controlled 
heat  conditions.  Applicant  further  states 
that  Anchor  Hocking’s  Winchester 
plant,  supplied  by  Panhandle  Eastern 
Pipeline  Company  (Panhandle),  requires 
790  Mcf  of  natural  gas  per  day  for 


similar  Priority  2  end  uses.  These 
processes  cannot  utilize  any  fuel  other 
than  natural  gas  or  propane  air.  it  is 
asserted. 

Applicant  states  also  that  the  Salem 
plant  requires  3,000  Mcf  of  natural  gas 
per  day  in  Priority  7  uses,  which  are 
other  than  direct-fired  processes 
whereby  raw  material  for  glass  is 
melted  in  melting  tanks  or  furnaces. 
Similar  Priority  7  uses  are  said  to 
require  3,200  Mcf  of  natural  gas  per  day 
at  the  Winchester  plant.  These 
processes  may  utilize  oil  as  an  alternate 
fuel,  it  is  stated. 

Applicant  states  that  due  to 
inadequate  supplies  of  natural  gas,  its 
suppliers  Sou^  Jersey  and  Panhandle 
may  be  unable  to  supply  all  of  the 
above-described  Priority  2  and  Priority  7 
process  requirements  of  the  Salem  and 
Winchester  plants,  respectively.  As  a 
result.  Applicant  seeks  a  limited-term 
certificate  which  would: 

(i)  Authorize  it  to  transport  and/or  sell 
and  deliver  natural  gas  for  the  account 
of  its  parent.  Anchor  Hocking,  for  a 
direct-fired  process  use  in  Anchor 
Hocking’s  Salem  plant  and  Winchester 
plant; 

(ii)  Authorize  it,  on  a  stanby  basis,  to 
transport  and/or  sell  and  deliver 
volumes  of  gas  for  high-priority  process 
uses  in  the  Salem  plant  during  periods  of 
curtailment,  if  any,  by  the  gas  distributor 
serving  said  plant,  namely.  South  Jersey; 
and 

(iii)  Authorize  it,  on  a  standby  basis, 
to  transport  and/or  sell  and  deliver 
volumes  of  gas  for  high-priority  process 
uses  in  the  Winchester  plant  during 
periods  of  curtailment,  if  any,  by 
Panhandle,  the  Winchester  plant 
supplier. 

Applicants  states  that  the  source  of 
gas  under  this  proposal  would  be  either 
Anchor  Hocking,  which  owns  gas  in 
various  fields  in  West  Virginia  and  Ohio 
and  which  would  tender  gas  to 
Applicant  for  transportation,  or 
independent  producers  who  at  the 
wellhead  would  make  (i)  direct  sales  of 
natural  gas  to  Anchor  Hocking;  or  (ii) 
sales  for  resale  of  natural  gas  to 
Applicant  which,  in  turn,  would  sell  and 
deliver  it  directly  to  Anchor  Hocking  for 
ultimate  consumption.  Applicant  further 
states  that  what  sales  it  would  make  to 
Anchor  Hocking  would  be  made  at  the 
price  contained  in  a  gas  purchase 
agreement  dated  May  21, 1977,  as  most 
recently  amended  on  September  2, 1979. 
Said  agreement  specifies  a  current  price 
of  $2.52  for  each  Mcf  of  gas  and  sold  and 
delivered. 

Under  this  proposal.  Applicant’s 
deliveries  would  be  made  at  existing 
points  of  interconnection  between  its 
facilities  and  those  of  Columbia  Gas 
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Transmission  Company  (Columbia),  but 
principally  at  Gravel  Bank,  Ohio,  which 
is  the  terminus  of  Applicant's  pipeline,  it 
is  stated,  Columbia  would  in  turn 
receive  and  transport  such  gas  on  a 
best-efforts  basis  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  at 
an  existing  point  of  interconnection,  and 
Transco  would  transport  and  deliver  the 
gas  on  a  best-efforts  basis  to  South 
Jersey  at  an  existing  delivery  point,  it  is 
asserted.  South  Jersey  has,  it  is  asserted, 
indicated  its  willingness  to  deliver  such 
gas  to  the  Salem  plant  through  its 
existing  distribution  system. 

Furthermore,  regarding  delivery  to  the 
Winchester  plant,  Columbia  would 
transport  such  gas  to  Panhandle  on  a 
best-efforts  basis,  making  deliveries  at 
an  existing  point  or  points  of 
interconnection,  it  is  asserted. 
Panhandle,  in  turn,  would  transport  and 
deliver  such  volumes  to  the  Winchester 
plant,  also  on  a  best-efforts  basis,  it  is 
stated. 

Applicant  asserts  that  the  instant 
proposal  would  obviate  utilization  of 
substantial  quantities  of  imported 
residual  fuel  oil.  Furthermore,  it  is 
asserted,  several  of  the  new  wells 
involved  in  this  proposal  are  casinghead 
gas  wells,  and  it  is  in  the  public  interest 
that  production  of  gas  be  continued  and 
encouraged  so  that  the  associated  oil 
can  be  produced  and  recovered.  Finally, 
Applicant  states  that  it  is  in  the  public 
interest  to  obviate  curtailment  of  high- 
priority  uses,  which  result  the  proposal 
is  said  to  insure. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  13, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of^the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10)  All  protests  ffled  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  7»-36550  Filed  11-26-79:  6:45  ami 
MLLING  CODE  64S0-01-M 


[Docket  No.  TC  80-40] 

Kansas-Nebraska  Natural  Gas  Co.,  Inc., 
Chase  County,  Imperial,  Nebr.; 
Application  for  Extraordinary  Relief 

November  23, 1979. 

Take  notice  that  on  August  20, 1979, 
Chase  County  Board  of  Commissioners, 
Imperial,  Nebraska,  (Chase  County) 
submitted  a  request  by  letter  to  the 
Federal  Energy  Regulatory  Commission 
for  extraordinary  relief  from  the 
provisions  of  Section  13.B(2)  of  Kansas- 
Nebraska’s  FERC  Gas  Tariff  Third 
Revised  Volume  Number  1.  Said  letter 
has  been  filed  as  a  request  for 
extraordinary  relief  and  assigned 
Docket  No.  TC80-40. 

Chase  County  states  that  it  has  an 
active  Civil  Defense  Organization  which 
has  established  a  Commimication 
Center  (Center)  in  the  Chase  County 
Court  House  (Court  House).  It  is  stated 
that  the  Center  is  manned  24  hours  a 
day  by  a  dispatcher  who  has  radio 
contact  with  the  County  Sheriff 
Personnel,  City  Utility  Personnel, 
Ambulance  and  Doctors,  Fire 
Department,  School  Buses  and  the 
County  Road  Department.  The  Court 
House  is  supplied  with  natural  gas  for 
heating  by  Kansas-Nebraska. 

Chase  County  alleges  that  an 
electrical  outage  woudd  halt 
communications  fi'om  the  Center  which 
would  handicap  operations  during  an 
emergency.  The  Chase  County  letter 
states  that  in  order  to  obviate  such 
consequences  from  an  electrical  power 
outage,  it  proposes  to  install  a  35 
horsepower  standby  generator  in  the 
Court  House.  Chase  Coimty  requests 
extraordinary  relief  fi'om  §  13.B(2)  of 
Kansas-Nebraska’s  FERC  Gas  'Tariff  in 
order  to  be  able  to  connect  the  generator 


to  the  existing  natural  gas  line  currently 
used  for  heating.  It  is  stated  that  the 
amount  of  natural  gas  used  to  generate 
electricity  for  one  room  in  the  Court 
House  for  short  periods  would  be 
minimal.  It  is  further  stated  that  the  City 
of  Imperial  Electrical  Utility  is  served 
from  the  Bureau  of  Reclamation  Grid 
System  with  back-up  fiom  Nebraska 
Public  Power  System  for  its  electrical 
needs  and  that  electrical  outages  are 
few  and  usually  of  short  duration. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  18, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-36551  Filed  11-26-79: 8:45  ami 
BILUNO  CODE  MS0-01-M 


[Docket  No.  EL79-30] 

Kennebago  Corp.;  Declaration  of 
Intention  To  Redevelop  Hydroelectric 
Facilities 

November  19, 1979. 

Take  notice  that  on  September  20, 
1979,  Kennebago  Corporation 
(Declarant)  filed,  pursuant  to  the  Federal 
Power  Act  (16  U.S.C.  §  791(a)-825(r)J,  a 
declaration  of  its  intention  to  redevelop 
two  existing  hydroelectric  generating 
sites.  The  intended  redevelopment 
would  occur  at  dam  sites  located  on  the 
Kennebago  River  in  Franklin  County, 
Maine.*  Correspondence  with  the 
Declarant  regarding  the  declaration  of 
intention  should  be  sent  to:  Thomas  E. 
Blackburn,  P.O.  Box  180,  Mechanic  Falls, 
Maine  04256. 

Declarant  intends  to  make  repairs  to 
two  dams  and  their  existing  generating 
equipment  and  upgrade  the  controls  and 
protective  devices.  The  projects  would 
utilize  existing  water  ri^ts  and  would 
be  operated  as  nm-of-the-river  and  also 
utilize  storage  available  from 
Kennebago  Lake  during  periods  of  low 
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flow.  Power  generated  at  the  projects 
would  be  sold  to  Central  Maine  Power 
Company. 

As  described  in  the  declaration  of 
intention,  the  two  projects  would  be: 

(A)  The  Mahaney  Project  which 
would  consist  of  (1)  a  15-foot-high 
concrete  dam;  (2)  a  1,700-acre  reservoir 
(Kennebago  Lake);  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  IGO-kW  and;  (4) 
appurtenant  facilities.  The  lake  level  is 
managed  by  the  Kennebago  Camp 
Owners  Association  between  May  1st 
and  September  30th  of  each  year  to 
facilitate  recreational  use  by  the 
residents  of  Kennebago  Lake. 

(B)  The  Kennebago  Falls  Project 
would  consist  of:  (1)  a  28-foot-high 
concrete  dam;  (2)  a  powerhouse 
containing  two  generating  units  for  a 
total  rated  capacity  of  280  kW  and;  (3) 
appurtenant  facilities. 

The  declaration  of  intention  was  filed 
in  accordance  with  section  23(b)  of  the 
Federal  Power  Act  (Act),  16  U.S.C. 
817(b).  As  required  by  the  Act,  the 
C(»nmission  will  commence  an 
investigation  to  determine  if  FERC 
licenses  will  be  required  for  the 
proposed  projects. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  December  27, 1979.  The 
Commission’s  address  is;  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-36567  Filed  11-26-79;  8:45  am) 

BILUNG  CODE  MSO-OI-M 


(Docket  No.  CP80-411 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

November  19, 1979. 

Take  notice  that  on  October  23, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  flled  in  Docket 
No.  CP80-41  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  80,000  Mcf  per  day  of  natural 
gas  for  Natural  Gas  Pipeline  Company 
of  America  (Natural),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  an 
agreement  between  it  and  Natural  dated 
September  28, 1979,  Applicant  has 
agreed  to  transport  for  the  account  of 
Natural  up  to  80,000  Mcf  of  natural  gas 
per  day.  Applicant  states  that  Natural 
would  deliver  such  gas  to  Applicant  at 
an  existing  interconnection  between 
Applicant's  and  Natural’s  facilities 
located  at  Gageby  Creek,  Wheeler 
County,  Texas.  Applicant  further  states 
that  it  would  redeliver  such  volumes  at 
the  existing  Mills  Ranch  interconnection 
between  Natural’s  and  Applicant’s 
facilities  in  Wheeler  County  and  the 
existing  Hansford  interconnection 
between  Natural’s  and  Applicant’s 
facilities  in  Hansford  County,  Texas. 

The  volumes  redelivered  by  Applicant 
to  Natural  at  the  Hansford 
interconnection  would  be  reduced  by 
.0075  percent  to  compensate  Applicant 
for  compression  fuel. 

Applicant  states  the  proposed  service 
is  for  the  winter  period  commencing 
November  1, 1979,  and  ending  April  1. 
1980.  Applicant  has  further  agreed  to 
render  such  transportation  service  for 
Natural  for  five  subsequent  winter 
periods  if,  in  Applicant’s  judgement,  its 
capacity  on  its  systems  would  permit 
such  service. 

Natural,  it  is  stated,  would  pay 
Applicant  a  monthly  charge  of  $^,500 
as  compensation  for  the  proposed 
service.  It  is  further  stated  that  if 
Natural  has  gas  available  for 
transportation  in  excess  of  80,000  Mcf 
per  day  and  Applicant  has  the  available 
capacity,  Applicant  has  agreed  to 
transport  such  additional  volumes  at  a 
charge  of  2.5  cents  per  Mcf. 

It  is  stated  that  the  proposed  service 
would  enable  Natural  to  assure 
deliverability  of  all  available  gas  in  the 
Texas  Panhandle  and  western 
Oklahoma  to  its  curtailed  customers 
during  the  1979-80  winter  heating 
season. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  12, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Conunission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-36568  Filed  11-26-79;  8;46  am] 

BtUING  CODE  e450-01-M 


[Docket  No.  CP80-501 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

November  20, 1979. 

Take  notice  that  on  October  25, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP80-50  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  all  as 
more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
said  transportation  service  for 
Panhandle  is  incident  to  a  gas  storage 
service  provided  by  ANR  Storage 
Company  (ANR)  for  Panhandle.  It  is 
stated  that  ANR  and  Panhandle  have 
entered  into  a  gas  storage  agreement 
dated  June  1. 1979.  which  provides  for 
the  storage  by  ANR  for  Panhandle  of 
between  10  and  15  Bcf  of  gas 
annually.  The  term  of  the  storage  service 
is  three  consecutive  years  commencing 
with  the  injection  of  gas  during  the  1980 
summer  period  (April  1  through  October 
31).  It  is  stated  dial  during  subsequent 
winter  periods  (November  1  through 
March  31),  ANR  would  make  available 
for  redelivery  to  Panhandle  an  aggregate 
storage  withdrawal  volume  equivalent 
to  that  injected  during  the  preceeding 
summer  period.  It  is  asserted  that 
redeliveries  are  to  be  made  at  a  daily 
rate  equal  to  l/lOO  of  the  aggregrate 
injected  into  storage  during  the 
perceeding  summer  period. 

Applidant  states  that  because  ANR 
lacks  sufficient  storage  capacity  to 
provide  storage  service  for  Panhandle  in 
its  own  storage  fields,  ANR  has 
acquired  the  necessary  storage  capacity 
from  Michigan  Consolidated  Gas 
Company  (Consolidated)  pursuant  to  a 
lease  agreement. 

Applicant  states  the  transportation 
service  it  would  perform  for  Panhandle 
is  pursuant  to  an  agreement  dated  June 
6, 1979,  which  provides  that  during  the 
summer  period  of  each  year  during  the 
term  of  the  agreement  Applicant  would 
receive,  transport,  and  redeliver  to 
Consolidated  for  Panhandle  up  to  15  Bcf 
of  gas,  and  during  the  winter  period 
would  redeliver  die  stored  volumes  to 
Panhandle  for  the  accoimt  of  ANR.  It  is 
stated  that  deliveries  made  during  the 
summer  period  from  Panhandle  to 
Applicant  w'ould  be  made  at  a  rate  of  1/ 
200  of  the  annual  aggregate  quantity  of 
gas  to  be  stored,  the  deliveries  to  be 
made  at  an  existing  point  of 
interconnection  between  Applicant's 
and  Panhandle’s  facilities  located  in 
Nobel  Township,  DeHance  County,  Ohio 
(Defiance  interconnection).  It  is  further 
stated  that  Panhandle  would  also 
deliver  to  Applicant  an  additional  two 
percent  of  the  daily  quantity  to  be  stored 
by  ANR.  Applicant,  it  is  stated,  would 
retain  one  percent  of  this  quantity  as 
compensation  for  its  compressor  fuel 
usage  and  would  redeliver  the  remaining 
one  percent  to  Consolidated  for  the 
account  of  ANR,  as  compensation  for 
Consolidated's  compressor  fuel  usage. 
During  the  winter  period.  Applicant 
states,  redelivery  from  it  to  Panhandle 


would  also  be  made  at  the  Defiance 
interconnection  at  a  daily  rate  not  in 
excess  of  l/lOO  of  the  quantity  ANR  has 
injected  into  storage  the  preceeding 
summer  period.  It  is  stated  that 
deliveries  during  the  summer  period  by 
Applicant  to  Consolidated  for 
Panhandle,  an  redeliveries  during  the 
winter  period  by  Consolidated  to 
Applicant  for  ANR  would  be  made  at  a 
point  of  interconnection  between 
Applicant's  and  Consolidated's  facilities 
at  Applicant's  Willow  Run  Meter  ' 
Station  located  in  Ypsilanti  Township, 
Washtenaw  County.  Michigan. 

Applicant  states  it  would  charge 
Panhandle  a  monthly  rate  equal  to  l/l2 
of  the  product  of  the  annual  aggregate 
quantity  which  it  nominates  for  storage 
service  with  ANR  (not  less  than  10  Bcf), 
multiplied  by  4.63  cents.  The  term  of  the 
agreement  is  for  three  consecutive  years 
commencing  April  1, 1980  and  ending 
March  31, 1983,  it  is  asserted. 

Applicant  states  it  lacks  sufficient 
compressor  capacity  at  its  Defrance 
compressor  station  to  provide  the 
transportation  service  for  Panhandle. 
Applicant  requests  authorization  to 
retain  in  place  an  existing  1,000 
horsepower  class  compressor  unit,  the 
installation  of  which  was  authorized  by 
Commission  order  issued  September  6, 
1978,  in  Docket  No.  CP78-402.  Applicant 
further  states  that  by  Conunission  order 
issued  July  23, 1979,  in  Docket  No,  CP78- 
545,  it  was  authorized  to  add  an 
additional  1,000  horsepower  of 
compression  at  its  Defiance  station. 
Applicant  proposes  to  retain  the  1,000 
horsepower  compressor  unit  in  place 
and  utilize  it  to  afford  sufficient 
compressor  capacity  to  provide  the 
transportation  service  for  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  13, 1979,  frle  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to  ' 


the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-30552  Piled  11-26-79;  8:45  eml 
BILLINQ  CODE  6450-01-M 


[Docket  No.  CP79-232] 

Natural  Gas  Pipeline  Co.  of  America  et 
al.;  Petition  to  Amend 

November  23, 1979. 

Take  notice  that  on  November  2. 1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP  79- 
232  a  petition  to  amend  the 
Commission’s  order  of  September  27, 
1979,  issued  in  the  instant  docket, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  addition 
of  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  as  an 
applicant  in  the  construction  and 
operation  of  proposed  joint  offshore  gas 
gathering  facilities  and  as  a  co-owner  in 
said  facilities,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural.  Transco  and  Texas  Eastern, 
it  is  stated,  filed  for  authorization  to 
construct  and  operate  facilities  to 
connect  reserves  in  West  Cameron 
Block  540  (WC  Block  540),  offshore 
Louisiana,  to  the  Stingray  Pipeline 
Company  (Stingray)  facility  located  in 
West  Cameron  Block  550.  Petitioners 
proposed  to  construct  and  operate  4.9 
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miles  of  12  V4*inch  gathering  pipeline 
from  a  production  platform  in  WC  Block 
540  to  a  subsea  tie-in  on  the  Stingray 
system  in  West  Cameron  Block  550.  The 
estimated  cost  of  the  facilities  is 
$3,627,400. 

At  the  time  they  filed,  Petitioners  state 
that  38  percent  of  the  gas  reserves  in 
WC  Block  540  were  uncommitted  but 
were  expected  to  be  committed  by  the 
time  the  facilities  were  placed  in 
service.  Subsequently,  Transco  has 
acquired  an  additional  29  percent 
interest  in  the  reserves  through  gas 
purchase  contracts  with  Amerada  Hess 
Corporation  and  Aminoil  U.S.A.,  Inc. 
Columbia  Gas  Transmission 
Corporation  (Columbus  Gas)  acquired 
the  remaining  9  percent  of  the  reserves 
through  a  gas  purchase  contract  with 
Canso  Oil  &  Gas,  Inc.  dated  June  28, 

1979,  it  is  stated.  Columbus  Gulf  an 
affiliate  of  Columbia  Gas  desires  to 
become  a  co-owner  in  the  subject 
facilities.  It  is  stated  that  Columbia  Gulf 
and  Natural  by  letter  agreement  dated 
July  1, 1979,  have  further  amended  their 
transportation  and  exchange  agreement 
dated  October  12, 1973,  authorized  in 
Docket  No.  CP74-204,  as  amended,  to 
add  additional  points  of  delivery  on 
Stingray's  offshore  facilities  in  West 
Cameron  Blocks  537  and  550.  It  is 
asserted  that  this  amendment  which 
was  Bled  with  the  Commission  on 
October  5, 1979,  provides  for  the 
transportation  and  exchange  of  gas 
Columbia  Gas  has  available  from  West 
Cameron  Blocks  525  and  540. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  13, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretory. 

[FR  Doc.  79-36553  Filed  11-26-79;  6.45  am| 

BOXING  CODE  e4S0-01-M 


(Docket  No.  CP79-330] 

Northern  Natural  Gas  Co.;  Amendment 
to  Application 

November  19, 1979. 

Take  notice  that  on  October  31, 1979, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  Hied  in  docket  No. 
CP79-330  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  an  amendment  to  its 
initial  application  filed  May  30, 1979,  in 
said  docket  so  as  to  authorize  the 
construction  of  the  Kermit  No.  2 
compressor  station  in  Section  19, 
Winkler  County,  Texas,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  initially  requested 
authorization  to  construct  and  operate 
(1)  an  8,000  horsepower  compressor 
station  (Uinta  County  No.  1)  and 
appurtenant  facilities  in  Uinta  County, 
Wyoming,  and  (2)  a  2,000  horsepower 
compressor  station  (Kermit  No.  2)  and 
appurtenant  facilities  in  Winkler 
County,  Texas. 

Applicant  herein  proposes  to  relocate 
the  Kermit  No.  2  compressor  station 
from  Section  23  in  Winkler  County, 
Texas,  as  set  forth  in  the  original 
application,  to  Section  19,  also  located 
in  Winkler  County. 

The  original  proposed  location  of  the 
Kermit  No.  2  compressor  station 
required,  it  is  stated,  the  construction  of 
1.4  miles  of  16-inch  pipeline,  this  being 
the  only  feasible  alternative  at  the  time 
since  the  landowner  would  not  agree  to 
allow  construction  of  an  access  road 
across  his  land  necessary  to  service  the 
station. 

Applicant  states  that  the  landowner 
advises  he  plans  to  construct  a  home  in 
close  proximity  to  the  initially  proposed 
station  location,  and,  therefore,  requests 
relocation  of  the  station,  such 
landowner  providing  the  required  right- 
of-way  necessary  to  provide  access  to 
the  station  at  the  new  location. 
Applicant  further  states  that  this  has 
eliminated  the  need  for  the  1.4  mile 
pipeline. 

Applicant  asserts  that  the  relocation 
project  would  result  in  a  total  cost  of 
$10,187,600,  this  cost  reresenting  a 
reduction  of  the  total  cost  of  the  project, 
as  the  initial  cost  of  the  access  road  is 
less  than  that  of  the  1.4  miles  of  16-inch 
pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  12, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

pnt  Doc  79-36560  Filed  11-26-79;  6:45  ami 
BlIXINO  CODE  6450-01-11 


[Docket  No.  CP80-52] 

Northern  Natural  Gas  Co.;  Application 

November  21, 1979. 

Take  notice  that  on  October  26, 1979. 
Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street.  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP80-52  and  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(c)  of  the  Regulations 
thereunder  (18  CFR  157.7(c))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  calendar  year  1980,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  and  pursuant  to  Section  157.7(e) 
of  the  Regulations  thereunder  (18  CFR 
157.7(e))  for  permission  and  approval  to 
abandon,  during  the  calendar  year  1980. 
direct  sales  service  and  facilities  no 
longer  required  for  deliveries  of  natural 
gas  to  Applicant’s  customers,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  piupose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000.  Applicant  further  states  that 
the  cost  of  the  proposed  facilities  would 
be  financed  from  cash  on  hand. 

The  second  stated  purpose  of  this 
budget-type  application  is  to  augment 
Applicant’s  ability  to  act  with 
reasonable  dispatch  in  abandoning 
service  and  removing  direct  sales 
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measuring,  regulating  and  related 
facilities.’ 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  13. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
interTene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  w'ishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

FR  Doc.  79-36554  Filed  11-26-79;  8:45  am] 
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'  The  regulations  under  lS7.7(e)  require  that 
Applicant  would  abandon  sen'ice  and  facilities  only 
when  deliveries  to  any  one  direct  sales  customer 
would  not  have  exceeded  100.000  Mcf  of  natural  gas 
during  the  last  year  of  service.  The  regulations 
further  require  that  Applicant  would  not  abandon 
any  service  unless  it  would  have  received  a  written 
request  or  written  permission  from  the  customer  to 
terminate  service.  In  the  event  such  request  or 
permission  could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no  further  need  for 
service  shall  be  filed  with  the  Commission. 


[Docket  No.  CP80-51] 

Northern  Natural  Gas  Co.;  Application 

November  21, 1979. 

Take  notice  that  on  October  26, 1979, 
Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP80-51  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  for  the 
transportation  of  natural  gas  in 
interstate  commerce  from  a  new  gas 
supply  area  in  Zavola  County,  Texas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  on  August  30, 
1979,  it  entered  into  a  gas  purchase 
contract  with  the  Dulce  Company  for  the 
purchase  of  natural  gas  from  the  Spillar- 
Haskett  and  Pryor  Ranch  acreages 
located  in  Zavola  County.  Texas, 
resulting  in  the  dedication  to  Applicant 
of  the  gas  reserves  of  the  entire  17,000 
acre  Spillar-Hasket  block  and  50  percent 
of  gas  reserves  of  the  15,000  acre  Pryor 
Ranch  block. 

Applicant  asserts  that  drilling  activity 
has  led  to  total  estimated  reserves  of 
208.000.000  Mcf  of  dedicated  acreage. 
109,000.000  Mcf  of  which  are  proved 
reserves  and  99.000,000  Mcf  of  which  are 
potential  reserves.  Applicant  further 
states  that  it  is  speculated  that  further 
reserves  would  be  developed  in  Zavola 
County  which  would  provide  additional 
volumes  of  natural  gas  to  flow  through 
the  proposed  pipeline  facilities. 

Applicant  proposes  to  construct  and 
operate  two  4.500  horsepower 
compressor  stations,  to  be  known  as 
Zavola  County  No.  1  and  No.  2, 
approximately  6.1  miles  of  12-inch 
pipeline,  and  approximately  163  miles  of 
16-inch  pipeline  to  connect  such  stations 
to  its  existing  mainline  system  in  El 
Dorado,  Texas.  Applicant  asserts  that 
the  proposed  Zavola  County  No.  1 
Station  would  be  located  in  Antonio 
Aguirre  Grant.  Abstract  No.  1,  and  the 
Zavoal  County  No.  2  Station  would  be 
located  in  Section  45.  Antonio  Aguirre 
Grant.  Abstract  No.  1,  all  in  Zavola 
County.  Texas. 

Applicant  further  states  that  the 
proposed  16-inch  pipeline  would 
originate  at  the  discharge  of  the  Zavola 
County  No.  1  Station  and  would  extend 
in  a  north,  northwesterly  direction 
proceeding  through  Zavola,  Uvalde, 
Kenney.  Edwards,  Sutton  and 
Schleiches  Counties,  Texas.  Applicant 
states  that  at  its  termination  in 
Schleiches  County,  the  proposed  16-inch 
pipeline  would  connect  with  its  existing 


16-inch  pipeline  at  the  discharge  of  its  El 
Dorado  Comprq^sor  Station.  Applicant 
asserts  that  the  proposed  12-inch 
pipeline  would  extend  from  the 
discharge  of  the  proposed  Zavola 
County  No.  2  Station  to  the  discharge  of 
the  Zavola  County  No.  1  Station. 

Applicant  states  that  the  proposed 
facilities  would  accommodate  peak 
daily  volumes  of  75,000  Mcf. 

Applicant  further  states  that  the 
estimated  total  cost  of  the  proposed 
facilities  would  be  $59,348,600,  which 
would  be  financed  from  cash  on  hand  or 
through  short-term  borrowings  if 
necessary. 

Any  person  desiring  to  be  heard  or  to 
make^ny  protest  with  reference  to  said 
application  should  on  or  before 
December  13, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-36555  Filed  11-26-79: 6.'4S  am| 
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[Docket  No.  CP72-130] 

Prestonsburg  City  Utility  Commission 
and  Kentucky  West  Virginia  Gas  Co.; 
Petition  To  Amend 

November  23, 1979. 

Take  notice  that  on  October  1, 1979, 
Kentucky  West  Virginia  Gas  Company 
(Petitioner),  Second  National  Bank 
Building,  P.O.  Box  1368,  Ashland, 
Kentucky  41101,  filed  in  Docket  No. 
^CP72-130  a  petition  to  amend  the  order 
of  January  20, 1972  *  issued  in  the  instant 
docket  pursuant  to  Section  7(a)  of  the 
Natural  Gas  Act  to  authorize  the 
delivery  and  sale  to  Prestonsburg  City 
Utility  Commission  (Prestonsburg)  of 
additional  volumes  of  natural  gas 
sufficient  to  provide  service  to  44  retail 
customers  whose  service  might 
otherwise  be  abandoned,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  Tile  with  the  Commission 
and  open  for  public  inspection. 

The  petition  indicates  that  the  said  44 
retail  customers  presently  are  provided 
service  by  Equitable  Gas  Company 
(Equitable).  Petitioner  states  that  it  has 
applied  to  the  Commission  for 
authorization  to  abandon  service  to 
Equitable  in  Docket  No.  CP79-485.* 

Petitioner  and  Prestonsburg  have 
entered  into  a  new  service  agreement 
for  service  at  the  Prestonsburg  metering 
station  at  Emma,  Kentucky,  which 
contract  increases  the  former  annual 
and  daily  quantities  to  include  sufficient 
gas  supply  to  serve  said  44  retail  gas 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  December 
13, 1979,  File  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


'  This  proceeding  was  commenced  before  Ihe 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  FERC. 

’Prestonsburg  has  agreed  to  provide  retail  gas 
service  to  said  44  retail  customers  should  the 
abandonment  authorization  in  Docket  No.  CP79-4e5 
be  granted,  it  is  stated  in  the  petition. 


petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-36556  Filed  11-26-79;  8;4S  am| 
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[Docket  No.  CP80-461 

Southern  Natural  Gas  Co.;  Application 

November  20, 1979. 

Take  notice  that  on  October  24, 1979. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP80-46  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  Mississippi  Valley  GaS  Company 
(Mississippi  Valley)  its  Kosciusko  Line, 
Kosciusko  regulator  station,  and 
Kosciusko  meter  station,  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  meter  station  for 
measurement  of  the  deliveries  of  gas  to 
Mississippi  Valley  into  the  Kosciusko 
line,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  by 
sale  to  Mississippi  Valley  approximately 
six  miles  of  4.5-inch  pipeline  known  as 
the  Kosciusko  line,  the  Kosciusko 
regulator  station  and  the  Kosciusko 
meter  station,  all  located  in  Attala 
County,  Mississippi,  The  Kosciusko  line 
runs  from  Applicant's  22-inch  North 
Main  Line  tap  valves  to  the  existing 
Kosciusko  meter  station.  The  regulator 
station  is  appurtenant  to  the  Kosciusko 
line.  Applicant  states  that  it  is  presently 
using  these  facilities  to  make  deliveries 
of  gas  to  Mississippi  Valley  for  resale  in 
the  area  of  the  municipality  of 
Kosciusko.  Mississippi.  It  is  further 
stated  that  the  Kosciusko  meter  station 
is  used  for  measurement  and  related 
operations  involving  the  above 
deliveries  to  Mississippi. 

Applicant  states  that  it  and 
Mississippi  Valley  have  entered  into  an 
agreement  dated  June  6, 1979.  providing 
for  the  sale  of  said  facilities  for  the 
depreciated  book  value  of  $16,900.  It  is 
stated  that  the  agreement  further 
provides  that  Applicant  would  construct 
a  new  meter  station  to  measure  the 
deliveries  of  gas  to  Mississippi  Valley 
into  the  facilities  to  be  sold  to 
Mississippi  Valley. 

Therefore,  Applicant  proposed  to 
construct,  and  operate  a  new  meter 
station  facility  for  gas  deliveries  to 
Mississippi  Valley  into  the  Kosciusko 
line  which  would  be  located  at  the 


intersection  of  Applicant’s  22-inch  North 
Main  Line  and  the  Kosciusko  line. 
Applicant  states  the  cost  of  the 
proposed  meter  station  is  estimated  to 
be  $37,042  which  would  be  financed 
from  short-term  financing  and  cash  on 
hand. 

Applicant  states  that  the 
abandonment  proposed  herein  would 
enable  it  to  operate  its  present  resale 
facilities  with  greater  flexibility  and 
efficiency,  and  with  greater  reliability  of 
service  for  its  customers,  and  would 
eliminate  the  expense  to  Applicant  of 
maintaining  said  facilities.  Applicant 
further  states  the  abandonment  by  sale 
and  the  construction  proposed  herein 
would  not  result  in  any  termination  of 
service  to  Mississippi  Valley. 

Any  prson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  13, 1979,  file  with  the  Federal 
Energy  Reg’.’latory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


03018  Federal  Register  /  Vol.  44.  No.  230  /  Wednesday.  November  28,  1979  /  Notices 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

fFS  Doc  79-36558  Filed  11-28-79;  6:45  am] 
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(Docket  No.  TC79-1401 

South  Georgia  Natural  Gas  Co. 
(Owens-Illinois,  Inc.);  Petition  for 
Extraordinary  Relief  From  Curtailment 
and  Reclassification  of  Requirements 

November  19. 1979. 

Take  notice  that  on  September  19, 
1979,  Owens-Illinois,  Inc.  (Petioner)  filed 
pursuant  to  section  1.7(b)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  and  section  2.78(b)  of  the 
Commission’s  General  Policy  and 
Interpretations,  a  petition  for 
extraordinary  relief  from  operation  of 
the  curtailment  plan  of  South  Georgia 
Natural  Gas  Company  (South  Georgia), 
all  as  more  fully  set  forth  in  the  petition 
that  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  states  that  its  Valdosta 
paper  mill  is  a  direct  industrial  customer 
of  South  Georgia  and  that  the  mill’s 
natural  gas  requirements  of  11,073  Mcf 
per  day  are  classiHed  in  curtailment 
priority  9  of  South  Georgia’s  index  of 
requirements.  Petitioner  states  that  this 
classification  is  erroneous  and  asks  that 
the  requirements  of  the  Valdosta  mill  be 
reclassified  as  follows: 

priority  3;  285  Mcf  per  day  (pilot  lights) 
priority  7:  2.341  Mcf  per  day  (lime  kilns) 
priority  8:  8,447  Mcf  per  day  (boilers) 

Petitioner  says  that  it  uses  gas  in  its 
Valdosta  papermill  to  fire  its  boilers  and 
lime  kilns.  It  also  uses  gas  in  pilot  lights, 
which  are  used  for  ignition  and  flame 
stabilization  in  the  boilers  and  kilns. 
Petitioner  says  that  It  has  attempted, 
without  success,  to  convert  to  electric 
ignition. 

Petitioner  indicates  that  its  natural 
gas  requirements  for  its  boilers,  lime 
kilns,  and  pilot  lights  are  requirements 
for  different  end  uses  that  should  be 
classified  separately  under  South 
Georgia’s  plan.  Moreover,  petitioner 
says  that  priority  3  classification  of  its 
ignition  fuel  would  be  consistent  with 
treatment  recently  accorded  to  Great 
Southern  Paper  Company,  and  that  lime 
kilns  should  not  be  in  the  same  category 
as  boilers  because  lime  kilns  are  a  direct 
flame  application. 

Petitioner  also  avers  that  priority  3 
classifleation  of  ignition  fuel  would 
assure  safe  operation  of  its  chemical 
recovery  boilers,  that  continued 
operation  of  the  plant  is  critical  to  the 
local  economy,  and  that  granting  the 


extraordinary  relief  requested  would  be 
consistent  with  the  policy  of  displacing 
fuel  oil  with  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  for  extraordinary  relief  should 
on  or  before  December  12, 1979,  file  with 
the  F'ederal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  ^actice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-36570  Filed  11-26-79.  8:45  am| 
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[Docket  No.  SA80-20] 

South  Georgia  Natural  Gas  Co.; 
Request  for  Adjustment 

November  7, 1979. 

Take  notice  that  on  October  31, 1979, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  filed  in  Docket  No. 
SA80-20  an  application  pursuant  to 
Section  502(cj  of  the  Natural  Gas  Policy 
Act  of  1978  and  §  1.41  of  the  Federal 
Energy  Regulatory  Commission’s  (the 
Commission)  Rules  of  Practice  and 
Procedure  (18  CFR  1.41),  requesting  an 
order  extending  by  one  month,  from 
December  1, 1979  through  December  31, 
1979  Section  15  of  the  General  Terms 
and  Conditions  of  South  Georgia’s  FERC 
Gas  Tariff,  and  for  this  purpose  South 
Georgia  has  filed  its  Second  Revised 
Sheet  No.  34A.  superseding  First 
Revised  Sheet  No.  34 A. 

Section  281.204  of  the  Commission’s 
Regulations  requires  interstate  pipelines 
to  file  no  later  than  October  31, 1979, 
tariff  sheets  containing  a  curtailment 
plan  and  incorporating  therein  an  index 
of  high-priority  and  essential 
agricultural  use  requirements  of  each  of 
its  customers.  South  Georgia  states  that 
on  October  1, 1979,  it  made  such  a  filing, 
which  included  a  settlement  plan  for 
implementing  said  Section  281.204. 

South  Georgia  states  also  that  on 
October  1, 1979,  it  exercised  its  right  to 
elect  under  Section  281.204(a)(2)  of  the 
Commission’s  Regulations  to  make  its 
tariff  sheets  effective  December  1, 1979, 


and  to  keep  Section  15  of  the  General 
Terms  and  Conditions  of  its  current 
tariff  in  effect  until  December  1, 1979, 
thereby  carrying  forward  until  that  date 
the  Interim  Curtailment  Rule  issued  in 
Docket  No.  RM79-13. 

In  its  October  31, 1979,  filing  South 
Georgia  has  filed  its  Second  Revised 
Sheet  No.  34A,  superseding  First 
Revised  Sheet  No.  34A  to  extend  the 
effectiveness  of  the  Interim  Curtailment 
Rule  through  December  31, 1979,  in  order 
to  provide  sufficient  time  for  the 
Commission  to  approve  South  Georgia’s 
settlement  curtailment  plan. 

Accordingly,  South  Georgia  has 
requested  an  adjustment  of  Commission 
rules  and  orders  issued  under  the  NGPA 
approving  the  filing  of  the  aforesaid 
tariff  sheet. 

'The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22, 1979.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  a  petition  to  intervene  in 
accordance  with  the  provisions  of 
Section  1.41  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.41). 
All  petitions  to  intervene  must  be  filed 
by  December  13, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-36557  Filed  11-28-79;  8.45  om) 

BILLING  CODE  64S0-«1-M 


(Docket  No.  CP78-221] 

Southwest  Gas  Corp.;  Availability  of 
Environmental  Assessment  for 
Proposed  Liquefied  Natural  Gas  (LNG) 
Peak-Shaving  Plant  in  Pershing 
County,  Nev. 

November  21, 1979. 

Notice  is  hereby  given  in  the  above 
docket  that  on  November  27, 1979,  an 
environmental  assessment  (EA), 
prepared  by  the  staff  of  the  Federal 
Energy  Regulatory  Commission,  was 
made  available. 

'The  EA  addresses  the  application  by 
Southwest  Gas  Corporation  (Southwest) 
in  Docket  No.  CP78-221  for  a  certificate 
of  public  convenience  and  necessity, 
requested  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  to  authorize  the 
construction  and  operation  of  a  liquefied 
natural  gas  peak-shaving  facility  to  be 
located  in  Pershing  County.  Nevada, 
approximately  6  miles  west  of  Lovelock. 
The  proposed  plant  would  consist  of  an 
LNG  storage  tank  with  a  capacity  of  1 
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billion  cubic  feet  of  natural  gas  (290,000 
barrels  of  LNG)  and  process  equipment 
with  a  liquefaction  rate  of  5  million  cfd 
and  a  vaporization  rate  of  70  million  cfd. 
The  facility  would  liquefy  and  store  gas 
during  off-peak  periods  and  revaporize 
it  as  needed  to  satisfy  winter  peak 
demands. 

The  EA  concludes  that  the  proposed 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

This  EA  has  been  circulated  to 
Federal,  state,  and  local  agencies  and  all 
parties  to  the  proceedings.  It  has  been 
placed  in  the  public  files  of  the 
Commission  and  is  available  for  public 
inspection  in  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426.  Copies  are  available  in 
limited  quantities  from  the 
Commission’s  Office  of  Public 
Information. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  EA  within  20  days. 
All  comments  must  be  filed  on  or  before 
December  17, 1979. 

For  further  information  contact  Mr. 
Lonnie  Lister,  (202)  357-8182. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-36S71  Filed  tl-28-79;  8:45  am] 

BILLING  CODE  6«50-0t-M 


[Docket  No.  CP80-53] 

Tennessee  Gas  Pipeline  Co.  and 
Trunkline  Gas  Co.;  Application 

November  19. 1979. 

Take  notice  that  on  October  26, 1979, 
Tennessee  Gas  Pipeline  Company, 
Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  "rexas  77001, 
and  Trunkline  Gas  Company 
(Trunkline).  P.O,  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
53  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  exchange 
natural  gas  pursuant  to  a  gas  exchange 
agreement  dated  June  22, 1979.  Pursuant 
to  the  agreement,  Tennessee  states  that 
it  agrees  to  receive  up  to  5,000  Mcf  of 
gas  daily  from  Trunkline  at  a  proposed 
point  of  receipt  on  Tennessee’s  Main 
Line  100-1  near  Mile  Post  45-1  -I-  6.4 
miles  located  in  Jackson  Parish, 
Louisiana,  and  to  deliver  such  volumes 
to  a  point  at  the  outlet  of  the  presently 
existing  measuring  facilities  where 


Trunkline’s  Kaplan-Longville  30-inch 
pipeline  crosses  Tennessee’s  Kinder- 
Sabine  30-inch  pipeline  in  Jefferson 
Davis  Parish,  Louisiana  and/or  other 
mutually  agreeable  existing  points 
where  gas  can  be  delivered  by 
Tennessee  for  the  account  of  Trunkline. 

Applicants  state  that  initial  volumes 
to  be  delivered  by  Trunkline  to 
Tennessee  would  be  purchased  by 
Panhandle  Eastern  Pipe  Line  Company 
from  Pan  Eastern  Exploration  Company. 
Trunkline  states  that  it  expects  to 
purchase  gas  in  this  field  from  Anadarko 
Production  Company. 

Applicants  state  there  is  no  charge  for 
the  proposed  exchange  service. 
Applicants  further  state  that  they  have 
sufficient  capacity  available  to  render 
the  proposed  exchange  service  without 
the  need  for  any  additional  facilities, 
and  their  ability  to  perform  presently 
authorized  service  to  their  customers 
would  not  be  affected  by  this  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  12, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7ft-36572  Filed  11-26-79;  8:45  ami 
BILLING  CODE  64S0-01-M 


[Docket  No.  CP63-177] 

Texas  Eastern  Transmission  Corp.  and 
Tennessee  Gas  Pipeline  Co.;  Petition 
to  Amend 

November  20, 1979. 

Take  notice  that  on  October  5. 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP63-177  a  petition 
to  amend  the  Commission’s  order  of 
March  18, 1963,*  as  amended  February  7, 
1974,  July  18, 1975,  and  August  30. 1977, 
issued  in  the  instant  docket  pursuant  to 
Section  7  (c)  of  the  Natural  Gas  Act  so 
as  to  authorize  an  additional  exchange 
point  and  the  exchange  of  natural  gas, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  stated  that  they  are  parties 
to  an  exchange  agreement  dated  July  30, 
1974,  as  amended  October  17, 1974, 
which  agreement  provides  for  the 
exchange  of  natural  gas  on  a  gas-for-gas 
basis  at  various  onshore  points. 

Petitioners  seek  authorization  for  an 
additional  point  of  exchange  provided 
by  an  amendment  to  the  exchange 
agreement,  dated  July  10, 1979.  at  a 
mutually  agreeable  point  on  Tennessee’s 
Louisiana  Coastal  Raccourci  Line  No. 
5234-100  in  LaFourche  Parish,  Louisiana. 

According  to  Petitioners,  Louisiana 
Land  Exploration  Company,  pursuant  to 
an  agreement  with  Texas  Eastern  dated 
July  31, 1970,  has  dedicated  gas  supplies 
from  a  well  to  Texas  Eastern.  It  is  stated 
that  such  gas  would  be  delivered  to 
Tennessee  for  Texas  Eastern’s  account 
through  producer  facilities,  and 
redelivered  to  Texas  Eastern  at  a 
mutually  agreeable  point  under  the 
existing  exchange  agreement. 

Petitioners  maintain  they  have  ample 
capacity  on  their  systems  to  render  the 
service  contemplated  herein,  and  their 
obligations  under  the  exchange 
agreement  would  have  no  significant 
effect  on  the  operation  of  their  systems. 
The  additional  exchange  point,  it  is 
stated,  would  enable  Petitioners  to 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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receive  additional  gas  supplies  into  their 
respective  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  13, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas.Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Hie  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

pv  Doc.  79-36559  Filed  11-26-79;  8:45  am] 

BtUJNG  CODE  64S(M)1-M 


lElocket  No.  CP80-55] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Appiication 

November  19. 1979. 

Take  notice  that  on  October  29, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  P.O.  Box  1396, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP80-55  an  application  to  amend  its 
certificates  of  public  convenience  and 
necessity  issued  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Section  2.79  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  and  listed 
below  whereunder  it  transports  natural 
gas  for  industrial  users  so  as  to 
authorize  removal  of  end-use 
restrictions  contained  in  such 
certificates,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  imder  end-use 
restrictions  proposed  by  the 
Commission,  a  participating  industrial 
transportation  customer  cannot  utilize 
gas  for  low-priority  uses  even  if  its 
distributor-supplier  is  now  in  a  position 
to  deliver  sufficient  gas  for  such  uses. 
Applicant  further  states  that  by  Order 
No.  52  issued  October  5, 1979,  the 
Commission  intended  to  eliminate  the 
disadvantage  faced  by  the  industrial 
transportation  customers  vis-a-vis 
similarly  situated  industrial  users  who, 
by  not  having  participated  in  the 
program,  are  fi'ee  to  consume  gas  for 
low-priority  uses  and  who,  in  facL  are 


being  encouraged  by  government 
policies  to  do  so  at  least  for  the  short¬ 
term. 

Applicant  asserts  that  the  reasons 
which  gave  rise  to  the  industrial 
transportation  program  have  now  been 
eliminated  or  substantially  mitigated.  In 
that  regard,  it  is  stated,  interstate 
pipelines  now  have  parity  of  access  to 
onshore  supplies  inasmuch  as  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
has  eliminated  the  price  disparity  which 
existed  prior  to  the  NGPA,  and  the 
general  improvement  in  the  interstate 
supply  situation  has  substantially 
mitigated  or  eliminated  the  threat  of 
curtailment  to  high-priority  industrial 
uses. 

Accordingly,  Applicant  seeks  the 
elimination  of  end-use  restrictions  in  its 
transportation  authorizations,  pursuant 
to  Section  2.79(k)  which  provides,  it  is 
stated,  that  a  pipeline  may  file  a  one¬ 
time  blanket  application  to  amend  its 
Order  No.  533  transportation  certificates 
for  that  purpose.  Applicant  proposes 
that  the  end-use  restrictions  be 
eliminated  for  the  duration  of  the  "fuel 
shortage  emergency  period"  which, 
pursuant  to  Order  No.  30,  terminates 
May  31. 1980.  In  substitution  thereof. 
Applicant  proposes  that  the  limitations 
set  forth  in  Section  2.79(m)  would  be 
applicable. 

Applicant’s  industrial  transportation 
authorizations  sought  to  be  amended  by 
this  application  are  as  follows: 

Docket  No.  and  Transportation  Customer 

CP76-46 — Dan  River,  Inc. 

CP76-138 — Cannon  Mills  Company 
CF76-181 — Dan  River,  Inc. 

CP76-241 — ^Nabisco,  Inc. 

CP76-242 — Cone  Mills  Corporation 
CP76-423 — Champion  Valley  Farms,  Inc.,  et 

al. 

CP76-501— Kohler  Co. 

CP76-630 — ^Phillip  Morris  Incorporated 
CP77-280 — ^Kerr  Finishing  Division  of  Allied 

Products  Corporation 
CP77-426— Owens-Coming  Fiberglass 

Corporation 

CP77-542 — Adventure  Knits,  Inc.,  et  al. 
CP7&-3 — ^Pine  Hall  Brick  &  Pipe  Company 
CP78-4 — Guilford  Mills,  Inc. 

CP78-49 — I.P,  Stevens  &  Co.,  Inc. 

CP78-76 — Owens-Coming  Fiberglass 

Corporation 

CP78-324 — ^Lithium  Corporation  of  America 
CP78-350— Coming  Glass  Works 
CP78-351 — Ball  Corporation 
CP78-497 — The  Celotex  Corporation 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  12, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-36574  Piled  ll-.26-7g;  IU5  am] 

BILUNQ  CODE  64S0-O1-M 


[Docket  No.  CP74-150] 

Transcontinental  Gas  Pipeline  Corp.; 
Petition  to  Amend 

November  19, 1979. 

Take  notice  that  on  October  22, 1979, ' 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Place,  Newark,  New 
Jersey  07101,  Energy  Development 
Corporation  (EDC),  80  Park  Place, 
Newark,  New  Jersey  07101,  and  The 
Kilroy  Company  (Kilroy),  a  partnership, 
Vinson  &  Elkins,  2100  Firat  City  National 
Bank  Building,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP74-150  a  petition 
to  amend  the  order  issued  June  13, 1974,* 
in  the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  (1)  to 
authorized  Kilroy  to  sell  to  Public 
Service  at  the  maximum  lawful  price 
prescribed  by  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  any  gas  found, 
developed,  and  produced  by  Kilroy  from 
lands  in  the  Colorado  Delta  Brazos  Area 
Field  (State  Tract  d33-S),  offshore 
Matagorda  County,  Texas;  and  (2)  to 
require  Kilroy,  in  addition  to  EDC,  to  sell 
to  Transco  any  gas  owned  or  controlled 
by  Kilroy  in  State  Tract  533-S  which  is 
surplus  to  Public  Service’s  market  and 
storage  requirements,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  states  that  because  of 
curtailment  by  its  suppliers  and  the  need 
to  obtain  additional  supplies  for  its 
customers.  Public  Service  established  a 
wholly-owned  subsidiary,  EDC,  for  the 


'The  application  waa  initially  tendered  for  Rling 
on  October  22, 1979;  however,  the  fee  required  by 
Section  1S9.1  of  the  Regulationa  under  the  Natural 
Gas  Act  (18  CFR  159.1)  waa  not  paid  until  October 
24, 1979;  thus,  filing  was  not  completed  until  the 
latter  date. 

'This  proceeding  was  commenced  before  the  PPC. 
By  ioint  regulaticm  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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purpose  of  carrying  on  a  program  to 
explore  for  and  develop  additional 
reserves  of  natural  gas.  As  a  result  of 
this  effort,  by  contract  dated  February 
22. 1974,  I^blic  Service  and  EOC  agreed 
to  purchase  and  sell  gas  produced  from 
lands  in  the  Colorado  Delta  Field, 
located  in  Texas  waters  offshore 
Matagorda  County,  Texas,  it  is  asserted. 
It  is  further  stated  that  Public  Service 
entered  into  an  agreement  with  Transco 
for  the  transportation,  on  an 
interruptible  basis,  of  the  gas  to  be 
purchased  h'om  EDC  under  the 
aforementioned  contract.  The  ' 
Commission  authorized  this 
transportation  service  in  Docket  No. 
CP74-150  by  order  dated  June  13, 1974. 

In  ordering  paragraph  (C),  the 
Commission  requires  ^C  to  sell  to 
Transco  any  gas  produced  from  the 
Colorado  Delta  Field  which  is  surplus  to 
Public  Service's  market  and  storage 
requirements.  Ordering  paragraph  (E) 
restricts  the  price  at  which  gas  found 
and  produced  by  EDC  may  be  sold. 

Petitioners  state  that  EDC  drilled  one 
well  on  the  aforementioned  acreage  and, 
not  intending  to  drill  any  additional 
wells,  assigned  its  interest  in  the 
remaining  acreage  of  State  Tract  533-S 
to  Kilroy,  effective  May  1, 1979. 

Petitioners  further  state  that  in  an 
unrecorded  letter  agreement,  referenced 
in  the  assignment  and  dated  May  22. 
1979,  between  Kilroy  and  Public  Service, 
Kilroy  agreed  (1)  to  engage  in  a  drilling 
program  on  Tract  533-S;  (2)  to  sell  to 
Public  Service  any  gas  found,  produced, 
and  developed  from  this  acreage;  and  (3) 
that  such  gas  would  be  sold  subject  to 
the  contract  between  Public  Service  and 
EDC  dated  February  22, 1979,  but  that 
said  contract  would  be  amended  in 
certain  respects.  It  is  stated  further  that 
Kilroy  and  Public  Service  intend  to  enter 
into  a  new  contract  with  a  term  of 
fifteen  years  which  provides  that  gas 
from  Tract  533-S  may  be  sold  at  the 
maximum  lawful  price  xmder  the  NGPA, 
and  that  the  point  of  delivery  would  be  a 
mutually  agreeable  point  on  Seller’s 
platform. 

Petitioners  request  that  ordering 
paragraph  (E)  of  the' June  13, 1974,  order 
be  deleted  with  respect  to  the 
transportation  of  gas  from  the  acreage 
that  has  been  acquired  by  Kilroy  or.  in 
the  alternative,  that  said  authorization 
be  modified  to  add  a  provision  that 
notwithstanding  ordering  paragraph  (E), 
gas  from  Kilroy’s  interest  in  State  Tract 
533-S  be  sold  pursuant  to  the  terms  of 
the  proposed  contract  between  Public 
Service  and  Kilroy  at  a  rate  equivalent 
to  the  applicable  maximum  lawful  price 
under  the  NGPA.  Petitioners  urge  that 
Kilroy  must  be  able  to  collect  the  NGPA 


rates  in  order  to  have  sufficient 
incentive  to  engage  in  drilling  and 
production. 

Petitioners  further  request  that  the 
authorization  be  modified  to  add  to 
ordering  paragraph  (C)  a  condition  with 
respect  to  Kilroy  similar  to  the  condition 
in  ordering  paragraph  (C)  with  respect 
to  EDC. 

Petitioners  assert  that  Kilroy  and 
Public  Service  would  conform  in  all 
respects  to  the  applicable  provisions  of 
the  NGPA  and  would  directly  serve  the 
public  by  developing  and  producing 
additional  gas  supplies  to  serve  the 
interstate  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  12, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  hie  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb,  , 

Secretary. 

|FR  Doc.  7»-3eS73  Filed  11-26-79;  S:4S  am] 

BILLING  CODE  M50-01-M 


[Docket  No.  CP77-554] 

Transcontinental  Gas  Pipeline  Corp.; 
Petition  To  Amend 

November  20, 1979. 

Take  notice  that  on  October  16, 1979, 
Transcontinental  Gas  Pipeline 
Corporation  (Petitioner),  P.O.  Box  1396, 
Houston.  Texas  77001,  hied  in  Docket 
No.  CP77-554  a  petition  to  amend  the 
Commission’s  order  issued  November 
14, 1977,  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  Section  2.79  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.79)  so  as  to  authorize  the 
transportation  of  600  Mcf  of  natural  gas 
per  day  on  an  interruptible  basis  for 
Burlington  Industries,  Inc.  (Burlington) 
for  an  additional  two-year  period 
commencing  November  22, 1979,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Petitioner  states  that  it  is  presently 
-authorized  to  transport  for  Burlington, 
on  an  interruptible  basis,  up  to  1,500  Mcf 
of  natural  gas  per  day  which  gas 
Burlington  purchased  through  its 
participation  in  an  oil  and  gas 
exploration  and  development  joint 
venture  operated  by  C&K  Petroleum 
Company.  Petitioner  states  that  it 
receives  the  subject  gas  from  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  at  an  existing 
interconnection  between  Tennessee  and 
Petitioner  near  Crowley,  Louisiana,  or  at 
other  existing  mutually  agreeable  points 
of  interconnection. 

Petitioner  asserts  it  redelivers 
equivalent  quantities  (less  quantities 
retained  for  compressor  fuel  and  line 
loss  makeup)  at  existing  delivery  points 
on  its  system  to  its  following 
distribution  customers: 

Piedmont  Natural  Gas  Company,  Inc. 
(Piedmont) 

Public  Service  Company  of  North  Carolina, 
Inc.  (PSNC) 

North  Carolina  Natural  Gas  Corporation 
(NCNG) 

Virginia  F^pe  Line  Company  (Virginia) 
Carolina  Pipeline  Company  (Carolina) 

Public  Service  Electric  and  Gas  Company 
(PSE&G) 

The  Distribution  Companies  then 
deliver  the  subject  gas  to  Burlington  at 
the  following  facilities: 

Greensboro  Finishing  (including  Greensboro. 

N.C.  Meadowview) 

Formed  Fabrics,  Greensboro,  N.C. 

Burlington  House  Fabrics  Finishing, 
Burlington,  N.C. 

Wake  Plant,  Wake  Forest,  N.C. 

Durham  Plant,  Durham,  N.C. 

Kemersville  Finishing,  Kemersville,  N.C. 
Mayfair  Plant,  Burlington,  N.C. 

Mooresville  Finishing,  Mooresville,  N.C. 
William  G.  Lord  Plant,  Cramerton,  N.C. 

Erwin  Plant,  Erwin,  N.C. 

Sheffield  Plant,  Rocky  Mount,  N.C. 

Rocky  Mount  Plant,  Rocky  Mount,  N.C. 

K.M.  Altavista,  Hurt,  VA.  » 

Altavista  Glass,  Altavista,  VA. 

Brookneal  Plant,  Brookneal,  VA. 

Society  Hill  Plant,  Society  Hill,  S.C. 

James  Fabric,  Cheraw,  S.C. 

Westwood  Industries,  Paterson,  N.J. 

Petitioner  proposes  herein  to  continue 
the  transportation  service  for  Burlington. 

Petitioner  states  it  would  charge 
Burlington  23.5  cents  per  dekatherm  (dt) 
equivalent  of  gas  for  all  quantities 
transported  to  Piedmont,  PSNC,  NCNG, 
Virginia  and  Carolina,  and  24.0  cents  per 
dt  for  all  quantities  transported  to 
PSE&G  hereunder. 

Of  the  quantities  received  by 
Petitioner  for  tansportation  to  Piedmont, 
PSNC,  NCNG,  Virginia  and  Carolina;  it 
is  stated  that  3.8  percent  shall  be 
retained  by  Petitioner  for  compressor 
fuel  and  line  loss  make-up,  and  of  the 
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quantities  received  by  it  for 
transportation  to  PSE&G,  4.4  percent 
shall  be  retained  for  said  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  12. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FP  Ooc.  79-36560  Filed  11-26-79: 8:45  am) 

BILUNG  CODE  MSO-OI-W 

[Docket  No.  CP80-42] 

United  Gas  Pipe  Line  Co.;  Application 

November  19. 1979. 

Take  notice  that  on  October  23, 1979, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
42  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  establishment 
of  a  new  delivery  point  for  the  delivery 
of  natural  gas  to  Entex,  Inc.  (Entex) 
under  an  existing  service  agreement 
between  Applicant  and  Entex,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  establish  an  . 
additional  point  of  delivery  at  an 
existing  tap  on  its  30-inch  North-South 
pipeline  located  in  St.  Martin  Parish, 
Louisiana. 

Applicant  states  that  pursuant  to  an 
existing  agreement  between  it  and 
Entex,  Applicant  provides,  through 
Entex.  a  maximum  daily  demand 
quantity  (MDQ)  of  3,800  Mcf  for  the  St. 
Martinville,  Louisiana  Service  Area 
which  is  comprised  of  several 
communities,  rural  and  farm  tap 
services,  and  the  Parks,  Louisiana, 
distribution  system. 

Applicant  states  that  the  Parks  system 
presently  is  supplied  through  six  miles 
of  2-inch  pipeline  extending  from  the  St. 
Martinville  City  Gate  No.  1.  Applicant 


asserts  that  by  letter  dated  January  8, 
1979,  Entex  informed  Applicant  of 
pressure  problems  experienced  on  the 
northern  part  of  the  2-inch  line  during 
cold  weather.  It  is  stated  that  the 
proposed  delivery  point,  to  be  known  as 
City  Gate  No.  3,  would  shift  a  portion  of 
the  gas  volume  from  City  Gate  No.  1  to 
City  Gate  No.  3,  thereby  alleviating  such 
pressure  problems. 

Applicant  states  that  Entex  would 
install  the  necessary  measuring  and 
metering  facilities,  at  no  expense  to 
Applicant.  It  is  further  stated  that  no 
increase  in  deliveries  by  Applicant  to 
Entex  would  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  12, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  Hied  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Hie  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-36575  Tiled  11-26-79;  8:45  am) 

BI  LUNG  CODE  6450-01-M 


[Docket  No.  CP80-60] 

United  Gas  Pipe  Line  Co.;  Appiication 

November  21, 1979. 

Take  notice  that  on  November  1, 1979, 
United  Pipe  Line  Company  (Applicant), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-60  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  installation  of  a  farm  tap 
located  near  Tyler,  Smith  Coimty, 

Texas,  to  enable  Applicant,  through  the 
Entex,  Inc.  (Entex),  to  provide 
residential  gas  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Applicant  requests 
authorization  to  install  a  farm  tap  on  its 
existing  2^-inch  tap  line  to  enable 
Entex  to  supply  the  residence  of  Homer 
Hill,  Jr.  According  to  Applicant,  this 
proposed  installation  would  enable 
Applicant,  through  Entex,  to  provide 
residential  gas  service  for  the  principal 
dwelling  in  satisfaction  of  a  service 
conunitment. 

Applicant  maintains  that 
implementation  of  the  farm  tap  service 
would  not  result  in  increased  deliveries 
by  Applicant  to  Entex. 

Applicant  states  the  estimated  cost  of 
the  farm  tap  is  $518,000  which  would  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  13, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  filed  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
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the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be, 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-36561  Filed  11-26-79,  8:45  am] 

BILUNG  CODE  MSO-OI-M 


(Docket  No.  CP80-59] 

United  Gas  Pipe  Line  Co.;  Appiication 

November  21, 1979. 

Take  notice  that  on  October  31, 1979, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP60- 
59  an  applicant  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  compression  and 
delivery  of  natural  gas  for  the  account  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
compress  and  redeliver  up  to  35,000  Mcf 
of  natural  gas  per  day,  less  quantities  for 
fuel  and  company-used  gas,  for  the 
account  of  Tennessee  under  a  gas 
compression  agreement  between 
Applicant  and  Tennessee  dated  October 
11, 1979. 

Applicant  maintains  that  such 
compression  is  required  before  the 
subject  gas,  purchased  by  Tennessee 
from  producers  in  the  High  Island  Area, 
offshore  Texas,  can  be  delivered  into 
the  system  of  Tennessee  at  Vinton, 
Calcasieu  Parish.  Louisiana. 

According  to  the  Applicant,  it  would 
receive  the  subject  gas  for  the  account 
of  Tennessee  from  Transcontinental  Gas 
Pipe  Line  Corporation  at  Applicant's 
Vinton  Compressor  Station.  Applicant 
proposes  to  compress  the  subject  gas  for 
the  account  of  Tennessee  at  the  Vinton 
Compression  Station.  Thereafter, 
Applicant  would  redeliver  Equivalent 
quantities  to  Tennessee  at  the  flange 
which  connects  the  existing  measuring 
facilities  of  Tennessee  and  Applicant 
located  on  the  discharge  side  of 
Applicant’s  Vinton  Compressor  StaHon. 
Applicant  states  that  the  receipt. 


compression  and  redelivery  points  are 
located  in  Calcasieu  Parish,  Louisiana. 

Tennessee  would  pay  Applicant  1.5 
cents  per  Mcf  of  the  compression 
service,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  13, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  Hie  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-36562  Filed  11-26-79  943  am] 

BILLING  CODE  M50-01-M 


IDocket  No.  CP70-164] 

Western  Gas  Interstate  Co.;  Petition 
To  Amend 

November  20, 1979. 

Take  notice  that  on  October  22, 1979,* 
Western  Gas  Interstate  Company 


'The  application  was  initially  tendered  for  filing 
on  October  22, 1979;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  October 
24. 1979;  thus,  filing  was  not  completed  until  the 
latter  date. 


(Petitioner),  1800  First  International 
Building,  Dallas,  Texas  75270,  filed  in 
Docket  No.  CP70-164  a  petition  to 
amend  the  order  issued  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
May  27. 1970,^  in  the  instant  docket  so 
as  to  authorize  (1)  the  construction  and 
operation  of  facilities  to  be  utilized  at 
two  new  delivery  points  and  (2)  the 
exchange  of  gas  at  those  delivery  points 
under  a  gas  purchase  and  sales 
agreement  between  Petitioner  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  on  November  21, 
1969,  it  and  Panhandle  entered  into  an 
agreement  whereby  average  daily 
volumes  of  up  to  5,000  Mcf  of  gas  would 
be  gathered,  compressed,  and  delivered 
by  Petitioner  to  Panhandle  at  a  point  of 
connection  between  their  respective 
facilities  in  Beaver  County  Oklahoma 
(Western  Delivery  Point),  Under  the 
agreement,  it  is  stated  at  least  one-half 
of  such  volume  would  be  sold  to 
Panhandle,  the  remainder  comprising 
exchange  volumes  to  be  redelivered  to 
Petioner  at  two  points  of  delivery  in 
Cimaron  County,  Oklahoma  (Panhandle 
Delivery  Points),  such  volumes  then 
being  sold  to  Southern  Union  Gas 
Company  (Southern  Union)  for  resale  to 
Southern  Union  customers.  The  order 
issued  May  27, 1970,  authorized 
Petitioner  and  Panhandle  to  construct 
and  operate  facilities  for  the  exchange 
and  sale  of  natural  gas  as  provided  for 
in  the  agreement.  The  order  was,  it  is 
stated,  twice  subsequently  amended, 
once  to  authorize  a  change  in  the 
location  of  one  of  the  Panhandle 
delivery  points  and  once  to  authorize  an 
additional  Panhandle  delivery  point. 

Petitioner  states  that  by  amendments 
dated  February  7, 1979,  and  June  14, 

1979,  it  and  Panhandle  have  modified 
the  agreement  to  provide  for:  (a)  an 
additional  Western  delivery  point 
located  in  Texas  County,  Oklahoma; 
and  (b)  an  additional  Panhandle 
delivery  point  located  near  Baker,  Texas 
County.  Oklahoma.  It  is  stated  that  all  of 
the  volumes  delivered  by  Petitioner  to 
Panhandle  at  the  new  Western  delivery 
point  would  be  considered  exchange 
volumes  and  would  be  redelivered  to 
Petitioner  at  the  Panhandle  delivery 
points;  none  of  such  volumes  would  be 
sold  to  Panhandle  under  the  agreement, 
it  is  asserted.  Petitioner  requests 
authorization  to  construct  and  operated 
the  facilities  needed  at  said  new 


’This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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delivery  points  and  for  the  exchange  of 
gas  with  Panhandle  involving  the  new 
delivery  points.  Petitioner  proposes  to 
install  a  compressor  and  appurtenant 
piping  that  would  increase  die  pressure 
of  the  gas  to  a  pressure  greater  than  that 
in  Panhandle’s  pipeline.  Petitioner  states 
that  the  total  estimated  cost  for  the 
necessary  facilities  would  be  $14,866 
which  would  be  financed  fitim  funds  on 
hand. 

Petitioner  states  further  that  the 
agreement  also  provides  that  the  parties 
may  establish  additional  delivery  points. 
Petitioner  requests  authorization  herein 
for  the  establishment  of  such  new 
delivery  points  as  may  be  required.  Any 
necessary  facilities  would,  it  is  asserted, 
be  constructed  either  imder  budget 
authorization  or.  where  appropriate,  as 
non-jurisdictional  gathering  facilities. 

Petitioner  states  that  the  authorization 
requested  herein  would  enable  it  to 
accept  additional  volumes  of  gas  from 
producers  in  the  region  of  the  new 
Western  delivery  point  for  eventual  use 
in  areas  in  which  Petitioner  is  in  need  of 
additional  supplies  of  gas  for  delivery  to 
Southern  Union. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  12, 1979,  file  with  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-3e578  Filed  11-26-70;  8:45  am] 

NLUNQ  CODE  MSO-OI-M 

[Docket  Nos.  G-4579,  et  al.) 

Applications  for  Certificates, 
AtMindonment  of  Service  and  Petitions 
To  Amend  Certificates  * 

November  21, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  / 
December  11, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 


intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules'of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  vdth  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  psulicipate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 


'This  notice  does  not  provide  for  consolidation  ^  Secretary. 
for  hesiring  of  the  several  matters  covered  herein. 


Docket  No.  and  date  filed 


Purchaser  and  location 


Price  per  1,000  N  > 


6-4579,  0,  OcL  5.  1979.. 


Cities  Service  Company,  P.O.  Box  300,  Tulsa,  Okla¬ 
homa  74102. 


6-4579,  D,  OcL  5,  1979.._ .  Cities  Service  Company  . 


6-4579,  0,  Oct  9, 1979 . - .  Cities  Service  Company. 


6-7642,  0,  July  19, 1979.. 
6-10139,  D,OcL  1, 1979. 


6-13324,  C,  Oct  24,  1979. 


078-482,  D,  Oct  1, 1979 _ 


079-108.  C,  Oct  29, 1979. 


079-1 14.  A,  Oct  30. 1979 _ 

079-115.  A,  Oct  26, 1979 _ 


Mobs  01  Corporatioa  Nine  Oroonway  Plaza,  SuMa 
2700,  Housloa  Texas  77046. 

Cities  Senrice  Company- . . . 


Mobs  Oil  Corporation.. 


6-17047,  D,  Oct  24.  1979 _ 

077-828.  C.  Oct  4. 1979 _ 


Mobs  OS  CorporatiorL _ _ _ 

Union  OS  Company  of  CaSfomia,  Union  OS  Center, 
Room  901,  P.O.  Boa  7600,  Los  Angeles.  CaW. 
90051. 

Texaco  Inc.,  PjO.  Box  3109,  MkiMnd.  Texas  79706. 


CN6  Producing  Company.  1800  Bank  of  New  Or- 
leans  Bldg.,  1010  Common  Street  New  Orleans, 
La.  70112. 

SheS  OS  Company,  Two  SheS  Plaza,  P.O.  Box 
2099,  Houstoa  Texas  77001. 

SheS  OS  Company _ _ 


Lorre  Star  Oas  Company,  Southwest  Quarter  of  the  (')  . 

Northwest  Quarter  of  Sec.  35-2N-2W,  Carvin 
County.  Oklahoma. 

Lone  SW  6as  Company,  Murtday  Wallers  Well  #1  (*)  - _ _ 

hr  SW/4  NW/4  Sec.  1-1N-2W,  6anrin  County, 

Oklahoma. 

Lone  Star  6as  Company,  Monday  Waltprs  WeS  #1  (*)  _ - 

In  SW/4  NW/4  Sec.  1-1N-2W,  Qarvin  County. 

Oklahoma. 

Northern  Natural  6as  Company,  S/2  &  NW/4  of  Release  of  gas  lor  irrigation  fuel _ 

Sec.  36-T33S-R37W,  Stevens  County,  Kansas. 

Tennessee  6as  Pipeline  Company,  West  Delta  (*)  — - _ 

Area.  Offshore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Company,  Certain  (*)  14.65 

acreage  in  8re  Laveme  FMd,  Harper  County, 

Oklahoma. 

Michigan  Wisconsin  Pipe  Line  Company,  Laveme  Qas  Purchase  Contract  dated  11-658,  as  amended. 
Field,  Beaver  County,  Oklahoma.  terminalad  by  Ms  own  terms  on  3-16-79. 

Texas  Qas  Transmission  Corporation,  Block  A-596,  (*)  14.65 

South  Addition,  High  Islarxl  Area,  Offshore  Texas. 

Transcontinental  6as  Pipe  Line  Corporation,  David-  Expiralon  of  nonproducthre  nonprospectfve  leases, 
son  Ranch  Penn  (78M')  Field,  Crockett  County, 

Texas. 

Consolidaled  6as  Supply  Corporation.  Block  313,  f)  15.025 

VermNion  Area  “B”  F^tform,  South  AdcMlion,  Off¬ 
shore  Louisiana. 

Southern  Natural  Qas  Company,  Mississippi  (*)  15.025 

Canyon  Block  31 1  Field,  Offshore  Louisiana. 

Florida  Qas  Transmission  Company,  Missisaippi  (*)  15.025 

Canyon  Block  311  Field,  Offshore  Louisiana. 
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OockM  No.  and  data  Nad  Applicant 

CI79-200,  C,  Oct  29. 1979 . .  Exxon  Corporation,  P.O.  Box  2180.  Houaton,  Texas 

77001. 

080-3,  A.  Oct  3. 1979 . .  Conoco  Inc..  P.O.  Box  2197,  Houston,  Texas 

77001. 

CI80-4,  A,  Oct  5,  1979 .  The  Louisiana  Land  and  Exploration  Company,  225 

Baronne  Street  P.O.  Box  60350,  New  Orleans, 
Louisiana  70160. 

CI80-0,  A.  Oct.  10, 1979 .  Sun  Oil  Company,  P.O.  Box  20,  Dallas,  Texas 

75221. 

CI80-8.  A,  Oct.  5, 1979... .  ARCO  Oil  and  Gas  Company,  Division  of  Atlantic 

Richfield  Company  (Operator).  P.O.  Box  2819, 
Dallas,  Texas  75221. 

CI80-7,  E,  Oct  11, 1979 . Gull  OH  Corporation  (Succ.  in  Interest  to  Kewanee 

OH  Company),  P.O.  Box  2100,  Houston,  Texas 
77001. 

CI80-9.  E,  Oct.  15. 1979....„ .  Gulf  OH  Corporation  (Succ.  m  Interest  to  Kewanee 

OH  Company). 

CI80-10.  E.  Oct.  15.  1979 _ 


Purchaser  and  location 


Price  per  1,000  ft  • 


Pressure  base 


CI80-11. 

CI80-12. 

CI80-13. 

Ct80-t4, 

CI80-15. 

CI80-t6. 

CI80-17. 

CI80-19. 

CI80-20. 

CI80-21. 


B.  Oct  12.  1979.. 
A.  Ort  17,  1979.. 
A.  Oct.  17.  1979.. 

A,  Oct.  16.  1979.. 
A.  Oct,  16.  1979.. 

A.  Oct.  16.  1979.. 

B.  Oct  18,  1979.. 
A.  Oct.  22. 1979.. 
A.  Oct  18.  1979.. 
A.  Oct  22.  1979.. 


CI80-22,  F.  Oct.  22.  1979 . 

080-23,  F.  Oct  22.  1979 _ 

CI80-24.  F,  Oct  22.  1979 . 

080-25.  A.  Oct  23.  1979 . 

080-26.  A.  Oct.  24.  1979 . 

080-27.  A.  Oct  24,  1979 . 

080-28.  A,  Oct  24,  1979 . 

080-29.  A.  October  24,  1979.. 
080-30.  A,  October  24,  1979.. 


Gulf  OH  Corporation  (Succ.  in  interest  to  Kewartee 
Oil  (Company. 

Shell  OH  Company.  Two  Shell  Plaza.  P.O.  Box 
2099,  Houston,  Texas 

Amoco  Production  Company,  P.O.  Box  50679,  New 
Orleans,  Louisiansa  70150. 

Amoco  Production  Company . . . . 


Amerada  Hess  Corporation,  1200  Milam,  6th  Floor, 
Houston,  Texas  77002. 

Amerada  Hess  Corporation.  1200  Milam,  6th  Floor, 
Houston,  Texas  77002. 

Chevron  U.S.A.  Inc.,  P.O.  Box  7643,  San  Francisco, 
Cam.  94120. 

North  Star  Petroleum  (Corporation,  6626  Tesovo 
Drive,  Suite  808,  San  Antonio,  Texas  78217. 

Chevron  U.S.A.  Inc . . . 

McCulloch  OH  and  Gas  Corporation,  10880  WHshire 
Blvd.,  Suite  1500,  Los  Angeles,  Calif.  90024. 

Louisiana  Land  Offshore  Exploration  Company, 
Inc.,  225  Baronne  Street,  P.O.  Box  60350,  New 
Orleans.  La.  70160. 

Ladd  Petroleum  Corporation  (Succ.  to  Indian  Wells 
Oil  Company),  830  Denver  Club  Budding.  Denver, 
Colorado  60202. 

Ladd  Petroleum  Corporation  (Succ.  to  Indian  WeNs 
Oil  Company). 

Ladd  Petroleum  Corporation  (Succ.  to  Indian  Wells 
Oil  Company). 

Transwestern  Gas  Supply  Company,  P.O.  Box 
2521,  Houslon,  Texas  77001 

Mobil-GC  Corporation,  Nine  Greenway  Plaza.  Suite 
2700,  Houaton,  Texas  77046. 


MobH-GC  Corporation.. 
Mobil-GC  Corporation.. 


CieO-31.  A.  October  29.  1979....„ 
CI80-32.  A.  C)ctober  26.  1979 . 


080-34  (0-6987).  B.  October  26. 
1979. 


080-35.  E.  October  26.  1979 


080-36.  B.  (October  29,  1979 _ 

080-37,  A.  October  30. 1979 _ 


080-38  (063-780).  B.  October 
22.  1979. 

CI80-39.  A.  October  31. 1979 _ 


Mobil-GC  Corporation,  Nine  Greenway  Piaza,  Suita 
2700.  Houston,  Texas  77046. 

Mobil-GC  (Corporation . 


Texas  Eastern  Exploration  (Company,  P.O.  Box 
2521,  Houston.  Texas  77001. 

Transco  Exploration  Company,  P.O.  Box  1396, 
Houston,  Texas  77001. 

Tray  OH  (Company,  744  Hiciiory  Street.  Abdene, 
Texas  79601. 

Gulf  OH  (Corporation  (Succ.  in  Interest  to  Kewanee 
OH  Comp^),  P.O.  Box  2100.  Houston,  Texas 
77001. 

Lightning  Productions.  Inc.,  el  el..  2010  Republic 
Natl.  Bank  Bldg.,  Dallas,  Texas  75201. 

General  American  OH  Company  of  Texas.  Mead¬ 
ows  Budding,  Dallas,  Texas  75206. 

Getty  OH  Company,  P.O.  Box  1404,  Houston,  Texas 
77001. 

Tenneco  Exploration.  Ltd.,  P.O.  Box  2511,  Houston. 
Texas  77001. 


CI80-40.  A,  October  31, 1979 . .  Tenneco  Exploration.  Ltd.. 


(Cohjtnbia  Gaa  Transmission  Corporation.  South 
Pass  Blocks  93  and  94,  Offshore,  Louisiana. 

Transcontinental  Gas  Pipe  Line  Corporation.  Block 
194  Field  (Mississippi  (Canyon  Area).  Offshore 
Louisiane. 

Transcontinental  Gas  Pipe  Line  (Corporation,  Cer¬ 
tain  acreage  located  in  the  Raceland  Field,  La¬ 
fourche  Parish,  Louisiana. 

Texas  Eastern  Transmission  Corporation,  Eugene 
Island  Field,  Block  256,  Offshore  Louisiana. 

Northern  Natural  Gas  (Company,  West  Cameron 
Area  Block  238  Field,  Offshore  Louisiana. 

United  Gas  Pipe  Line  Company,  (Certain  acreage  lo¬ 
cated  in  the  South  Mermentau  Field,  Acadia 
Parish,  Louisiana. 

Panhandle  Eastern  Pipe  Line  (Company,  Certain 
acreage  located  in  the  Avard  (Shell-fSardner 
Area)  Field.  Woods  County,  Oklahoma. 

El  Paso  Natural  Gas  (Company,  Certain  acreage  lo¬ 
cated  in  the  SLM  Unit  Field,  Lea  County,  New 
Mexico. 

Getty  OH  Company,  Tubb-Blinebry  Field,  Lea 
County.  New  Mexico. 

Texas  Ges  Transmission  Corporation.  High  Island 
Block  A-573,  “B"  Platform,  Offshore  Texas. 

Texas  (>as  Transmission  (Corporation,  High  Island 
Block  A-572.  “C‘  Platform  in  Block  A-573  Field, 
Offshore  Texas. 

United  Gas  Pipe  Line  (Company.  Block  A-273,  High 
Island  Area,  Offshore  Texas. 

United  Gas  Pipe  Line  (Company,  Blocks  A-474  and 
A-489,  High  Island  Area,  Offshore  Texas. 

Texas  Ge»  Transmission  Corporation,  Ship  Shoal 
Block  296,  Offshore  Louisiana. 

Phillips  Petroleum  Company,  West  Panhandle  Red 
Cave  Field,  Hutchinson  County,  Texas. 

NatunH  Gas  Pipeline  Company  of  America.  West 
Cameron  Block  182  (NH),  Offshore  Louisiana. 

Southern  Natural  Gas  Company.  Felice  Bayou 
Field,  Pla()uamines  Parish,  Louisiana. 

Texas  Eastern  Transmission  (Corporation.  (Certain 
acreage  kx^tad  in  Block  353  Field,  East  Ca¬ 
meron  Area.  Offshore  Louisiana. 

Northern  Natural  Gas  Company,  certain  acreage  in 
the  Ozona  SW  Field,  Cro^ett  County,  Texas. 

Northern  Natural  Gas  Company,  certain  acreage  in 
the  Ozona  SW  Field,  Crockett  (County,  Texas. 

Northern  Natural  Gas  Company,  certain  acreage  in 
the  Ozona  SW  Field,  (Crockett  County,  Texas. 

Transwestem  Pipeline  (Company,  certain  acreage 
located  in  the  Beckham  County,  Olahoma. 

Panhandle  Eastern  Pipe  Line  Company,  certain 
acreage  in  the  WeH  Draw  Field,  (Converse 
County,  Wyoming. 

Northern  Natural  Gas  Company,  certain  acreage  in 
the  Orinkard  Field,  Lea  County,  New  Mexico. 

Transconti.'iental  (Su  Pipe  Line  (Corporation,  certain 
acreage  in  the  South  Petto  Block  8  Field,  Federal 
Offshore  Louisiana. 

Northern  Natural  (las  Company,  (Certain  acreage  in 
the  Drinkard  Field,  Lea  County.  New  Mexico. 

Sea  Robin  Pipeline  Company.  Certain  acreage  in 
the  South  Marsh  Island  Blocks  234  and  235 
Field.  Federal  Offshore  Louisiana 

Texas  Eastern  Transmission  Corporation,  Block 
352  (Block  353  Field),  East  Cameron  South  Addi¬ 
tion  Area  Offshore  Louisiana. 

Transcontinental  Gas  Pipe  Line  (Corporation.  High 
Islarxl  Area.  Block  A-273  Field,  Offshore  Gulf  of 
Mexico. 

El  Paso  Natural  Gas  (Company,  Noelke  (Bouscaren 
“A"  Lease),  Crockett  County,  Texas. 

United  (jas  Pipe  Line  Company,  Lawrence  (3ias 
Unit  located  in  the  Widow  Springs  Field,  Gregg 
(County,  Texas. 

Texas  Eastern  Transmission  Corporation,  Canadian 
Bayou  Field.  DeSoto  Parish,  Louisiana. 

Transcontinental  Gas  Pipe  Line  Corporation,  Mis¬ 
sissippi  Canyon  Area,  Block  194  Field.  Offshore 
(.ouisiana. 

Texas  Eastern  Transmission  Corporation,  Warmsiey 
Field  92(X>’  Sand.  Dewitt  County,  Texas. 

Tennessee  Gee  Pipeline  (Company,  a  Division  of 
Tenneco,  Inc.,  "B"  Platform  from  West  Cameron 
Block  643,  Offshore  Louisiana. 

Columbia  (las  Transmission  Corporation,  "B"  Plat¬ 
form  from  East  Cameron  Blocks  370  and  371, 
Offshore  Louisiana. 


15.025 

Ml  1 

15.025 

ittx 

15025 

M9% 

15.025 

/U| 

15.025 

MS) 

15.025 

MS) 

14.65 

14.65 

('•) 

('•) 

14.65 

(■*) 

14.65 

(*) 

14  65 

(=•) 

14.65 

(*) 

15.025 

the  extent  that 

the  continuance  of  serv- 

arranted. 

(") 

15.025 

(”) 

15.025 

(") 

15.025 

(“) 

fSSl 

/Mk 

I3T| 

i77j 

r»t 

#ST| 

(Mk 

IWk 


14.73 

14.73 

14.73 

1465 

14.73 

14.73 

14.73 

14.73 

14.73 

15.025 

14.65 


Depleted,  lease  expired  by  virtue  of  nonproduction. 
State  Regulatory  Autho^  (Texas  RRC)  ordered 
plugging  of  subj^  wells. 

(»•)  14.65 


Cessation  of  production  due  to  depletion  of  gas  re¬ 
serves. 


1”) 

15025 

1”) 

. . 

r) 

15.025 

1“) 

15025 
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Docket  No  and  date  Mad  Appkcani 

Purchaser  and  location 

Price  per  1,000  ft  * 

Pressure  base 

CI80-41,  A.  Nov.  1.  1979 _ 

CI80-42.  A.  Nov.  1.  1979 _ 

Cte(M3.  A,  Nov.  1.  1979 _ 

Ct80-«4.  B.  Nov.  5.  1979 _ 

CI80-46,  A.  Nov.  5.  1979 - 

CI80-46.  A  Nov.  2,  1979 _ _ 


0180-49  (CI63-428).  B.  Nov.  6. 
1979 


Diamond  Shamrock  Corporation,  P.O.  Box  631, 
Amariia  Taxaa  79173. 

CNQ  Producing  Company,  Suite  1800,  1010 
Common  Street,  New  Orteana,  La.  70112. 

Exxon  Corporation,  P.O.  Box  2180,  Houston,  Texas 
77001. 

Santa  Fe  Energy  Company,  P.O.  Box  12058,  Ama¬ 
rillo,  Texas  79101. 


(*•) 

15.025 

r) 

14.73 

(") 

15.025 

Southern  Natural  Gas  Company,  Blocks  114,  115 
and  116,  Main  Pass  Area,  Offshore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Company,  Block  260, 

South  Marsh  Island  Area,  Offshore  Louisiana. 

Transcontinental  Gas  Pipe  Line- Corporation,  Rous¬ 
seau  Field,  LaFourche  Parish,  Louisiana. 

Natural  Gas  Pipeline  Company  of  America  and  Ceased  production  and  the  well  was  plugged  and 
Cities  Senrice  Oil  Compwiy,  Crossroads  Field,  abandoned. 

Lea  County,  New  Mexico. 

PennzoH  Producing  Company,  P.O.  Box  2967,  Michigan  Wisconsin  Pipe  Line  Company,  High  (*)  14.65 

Houston.  Texas  77001.  Island  Block  273,  East  Addition,  South  Extension, 

Offshore  Texas.  ' 

Pogo  Producing  Company,  c/o  Pentaoil  Company,  Mx^higan  Wisconsin  Pipe  Line  Company,  High  (**)  14.65 

—  P.O.  Box  2967,  Houstoa  Texas  77001.  Island  Block  273,  East  Addition,  South  Extension, 

Offshore  Texas. 

060-47,  A,  Nov.  7,  1979 _  Kerr-McGee  Corporatioa  P  O.  Box  2S861,  Oklaho-  Northern  Natural  Gas  Company,  Gageby  Creek  (**)  14.65 

ma  City,  Okla.  73125.  Area,  Wheeler  and  Hemphill  Courtties,  Texas. 

Diamond  Shamrock  Co.’poration,  P.O.  Box  631,  Natural  Gas  Pipeline  Cornpany  of  America,  AHen  Depleted  to  the  extent  that  the  continuance  of  serv- 
Amarillo,  Texas  79t73.  "B "  UnH,  Camrick  Southeast  Gas  Pool,  Beaver 

County,  Oklahoma 

Mobil  Oil  Exploration  6  Producing  Southeast  Inc.,  Trunkline  Gas  Company,  South  Timbalier  Block 
Nine  Greenway  Plaza,  Suita  2700,  Houstort  156,  Federal  Offshore  Louisiana 
Texas  77046. 

Pennzoil  Oil  &  Gas,  Ina,  c/o  Pennzoil  Company, 

P.O  Box  2967,  Hmiston,  Texas  77001. 


ice  is  unwarranted. 


CI60-49.  A  Nov.  7.  1979 _ 

CtSO-50.  A  Nov  7,  1979 _ 

CI80-51.  A.  Nov  7.  1979 . . 


ARCO  Oil  and  Gas  Company.  Division  of  Atlantic 
Richfield  Company,  P.O.  Box  2819,  OaSaa  Texas 
75221 


Michigan  Wisconsin  Pipe  Line  Company,  High 
Island  Block  273,  East  Addition,  South  Extension, 
onshore  Texas. 

Mx^higan  Wisconsin  Pipe  Line  Company,  Vermilion 
Block  242  Area  Offshore  Louisiana. 


l“) 

14.73 

in 

1465 

in 

15025 

'The  JacksoivVaughn  Well  was  originally  completed  in  the  Had  Sandstone  Formation,  sometimes  known  as  the  Fourth  Deese  Formation.  Sales  under  the  Gas  Sales  Agreement  were  limited 
to  saxl  formation.  The  wen  was  subsequently  recompleted  into  the  Third  Deese  Formation,  and  on  5-1-62,  the  Jackson-Vaughn  Lease  was  unitized  into  the  West  Katie  Third  Deese  Sand  Unit.  No 
deliveries  have  been  made  from  the  Hart  Sandstone  Formation  since  5-1-62,  and  on  12-26-73,  the  Gas  Sales  Agreement  expired  of  its  own  term. 

*On  5-1-62,  the  Munday  Watters  Lease  was  unitized  into  the  West  Katie  Third  Deese  Sarxl  Untt.  High-pressure  gas  deliveries  had  declined  to  such  a  levei  that  the  lease  was  disconnected 
from  the  purchaser's  high-pressure  pipeline  system  in  May,  1962  No  deliveries  of  high-pressure  gas  have  b^  made  from  the  Murxlay  Walters  since  that  time.  On  4-5-79,  Cities  gave  purchaser 
sixty  days  written  notice  of  intent  to  terminate  the  Gas  SaiM  Contract  Purchaser  apprarod  the  terminaiion. 

'The  Murxley  Walters  Lease  was  unitized  mto  the  West  Katie  Thxd  Deese  sind  Unit  as  Tract  No.  33,  on  5-1-62.  In  December,  1974,  the  lease  was  declared  surplus  to  the  Unit  and  was 
'ea:x)bired  by  the  wiginal  owners.  The  Munday  Waiters  Well  was  recor^pleled  into  the  Layton  Sand  Formation.  No  deliveries  of  low  pressure  gas  have  been  made  since  January,  1975.  On  5-3- 
79,  Cities'  gave  purchaser  sixty  days  nwitten  notice  of  intent  to  terminate  the  Gas  Sales  Confect  Purchaser,  approved  the  termirtalion. 

'Leases  or  parts  of  leases  which  were  comm.tied  to  fha  subject  cortbaci  were  af-owed  to  expire  of  their  own  terms  or  were  released  back  to  Lessor.  Applicant  no  longer  has  an  interest  m 
f-ose  leases.  EPorts  were  made  to  retain  those  properties;  however,  the  demands  of  the  State  Mineral  Board  lor  additKical  drilling  could  not  be  justified 

'Applicant  is  filing  urxlar  Rollover  Gas  Sates  Contresi  dated  9-1-79. 

'Ap^icant  s  filing  under  Section  104  of  the  Natural  Gao  Policy  4cl  of  1978. 

'Appl-cant  IS  filing  under  Gas  Sales  Confact  dated  10-3-78,  amended  by  a.mendment  dated  10-22-79. 

•Applicant  is  amending  prevxxw  Limited  Term  Certificate  of  Pubkc  Converuence  and  Necessity  and  is  fUing  under  Letter  Agreement  dated  9-27-78  and  that  certain  Gas  Sate  and  Puichase 
Confact  dated  7-1-79. 

'Applicant  is  amending  previous  Limited  Term  Cedilicate  jl  Public  Convenience  and  Necessity  and  is  filing  under  Letter  Agreement  dated  9-27-78  and  that  certam  Gas  Sale  and  Puichase 
Contract  dated  8-1-79. 

"Appkcant  is  willing  to  accept  a  permanent  Ceruixtete  of  Public  ConventerKe  arxf  Necessity  covering  the  subject  sale  conditioned  in  accordance  witti  the  NGPA  of  1978  and  the  Commis- 
snn's  Regufatxins  urxler  said  Act 

"  Applicant  is  fHing  under  Gas  Purchase  and  Sales  Agreement  dated  9-17-79. 

"Applicant  is  wilhng  to  accept  a  certrixtete  conditioned  upon  a  price  equal  to  the  maximum  lawful  jxice  under  the  NGPA  of  1978,  recognizing  its  nght  to  collect  amy  hgher  rate  to  which  it  is 
enf.tted.  Applicant  also  requests  that  this  certificate  be  issued  effective  as  of  the  day  after  the  original  confact  expired  of  its  own  terms,  ie.,  1-1-79. 

"Appliii^n  is  filirg  under  Gas  Purchase  Contract  dated  10-3-79. 

“A^xtent  is  filing  under  Gas  Purchase  Contract  dated  6-12-79. 

“Effective  as  of  7-1-78.  Appncam  acquirod  tJf  of  Kewanee's  interesf  in  properties  covered  by  contract  dated  7-29-58,  as  amended. 

"Effective  as  of  7-1-78.  Applicant  acquirad  al  d  Kewanee’s  interesf  in  properties  covered  by  confact  dated  10-4-62,  as  ameixled. 

''’Eftective  as  of  7-1-78,  Applicant  acquirad  ail  of  Kewanee's  interest  in  properties  covered  t^  contract  dated  8-5-39.  as  amerKtod.1 

“Wens  have  bean  cedassilied  from  o8  wells  to  gea  weBs  by  the  New  Maxim  Conservation  Commission.  Therefore  gas  produced  from  such  wells  is  automakcaOy  committed  under  Shell  Oil 
Company/El  Paso  Natural  Gas  Company  contract  dated  1-1-52.  (SheR  FPC  Gas  Rale  Schedule  No.  41). 

"A^icant  it  fMr^  under  Gas  Purchase  Contract  dated  9-21-79. 

"Applicant  is  willing  to  accept  the  applicable  maximum  lawful  price  as  ptcvidad  by  the  NGPA  of  1978 

”  App  i-ant  is  Ming  under  Rollover  Contract  eftective  12-1-78. 

"Applicant  is  wilting  to  accept  a  certificate  conoitioned  upon  a  prxte  equal  to  the  maximum  lawful  ptx^e  under  Section  104  of  the  NGPA,  reserving  its  right  to  coHect  any  txgher  applicable 
NGfA  rate 

"By  an  "AssignmenL  BM  of  Sale  and  Conveyance"  effective  as  of  8-22-79,  Ladd  acquired  all  ol  Indian  Weils'  interest  in  certain  acreage  coveted  by  the  lesxfue  gas  jiurchase  confact 
between  tedian  Wells  arxl  Northerrv  Dated  6-7-63,  as  amarxled.  This  aaaage  is  described  as  the  "Bean  Lease"  and  Ladd  propioses  to  continue  the  sale  of  residue  natural  gas  from  the  Bean 
Lease  in  interstte  commerce  as  of  6-22-79  pureuant  to  the  residue  gsi  puichase  coritraci  dated  6-7-63.  as  amended.  Sales  under  that  confact  previously  were  made  by  fxlian  Welts  pursuant  to 
a  small  producer  certificate  issued  in  Docket  No.  CS73-0505. 

"By  m  "AssigrwnenL  Bill  of  Sale  and  Conveyance"  effecfve  as  of  8-22-79.  Ladd  acquired  all  ol  Indian  Wells'  interest  in  certain  acreage  covered  by  the  resxlue  gas  purchase  confact 
between  Indian  Walla  and  Northern,  dated  9-11-64,  as  amended  Thte  acreage  is  described  as  the  "Henderson  Lease".  Ladd  proposes  to  continue  the  sale  of  the  residue  natural  gas  horn  the 
Henderson  Lease  in  xiterstett  commerce  as  of  6-22-79,  pursuant  to  the  9-11-64  oontracL  as  amended.  The  sate  of  gas  produced  from  such  acreage  was  previousiy  made  by  Irxiian  Wells  under 
small  producer  certificate  isaued  in  Docket  No.  CS73-050S 

"By  an  "Assignment  Bill  of  Sale  and  Conveyance"  effective  as  of  8-22-79,  Ladd  acquired  alt  of  Indian  Wells'  interest  in  certain  acreage  covered  by  the  resxlue  gas  jhirchase  contract 
between  Indian  Wells  arxf  Northern,  dated  1-25-72.  This  acreage  is  desaibed  at  the  "Milispaugh  Lease".  Ladd  proposed  to  confinue  the  sale  of  resxlue  netursi  gss  from  the>4H'3paugh  Lease  in 
■r.ierstste  commerce  as  of  8-22-79.  pursuant  to  the  1-25-72  contract  The  sate  of  gas  produced  from  such  acreage  was  previously  made  by  Indian  Wells  under  small  producer  certifxtete  issued 
m  Docket  No.  CS73-0505. 

"Appficarii  ie  witling  to  accept  temporary  authorization  corxMioned  to  the  appkcabte  maxinxjm  lawful  price,  including  any  increases  in  such  rate  preserved,  allowed,  or  published  by  the 
Commission;  prtxvided  that  Applicant  or  the  operator  ahaN  alao  ba  ertfUed  to  Me  applicatxxis  with  the  appropiate  jurisdictional  agendas  lor  increases  to  any  Ivghet  contractually  authorized  prices 
ai'owed  by  the  Regulations  of  the  Commisaion  under  both  the  NGA  and  the  NGPA. 

"Applicant  is  wilting  to  accept  an  initial  rata  detamxned  in  accordance  with  the  NGPA  ot  1976,  Part  271.  Subpart  D,  Section  104  lor  gas  sold  from  wells  commenced  on  or  after  1-1-75 

"Applicant  is  willing  to  accept  an  initial  rate  determined  In  accordarwe  with  the  NGPA  of  1978,  Pari  271,  Subparl  B,  Section  102. 

"Appheam  «  willing  to  accept  an  initial  rate  determined  in  accordance  with  the  NGPA  of  1978,  Pari  271.  Subpart  B,  Section  102(d). 

"Not  used. 

"Effective  as  ot  7-1-78.  Applicant  acquired  aH  of  Kewanee's  kiteresf  in  properties  covered  by  confact  dated  6-1-72,  as  ameixled. 
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"Applcant  IS  willing  to  accept  a  certificate  conditioned  to  permit  it  to  collect  the  applicable  rate  under  the  NGPA  of  1978  subject  to  any  nghts  (which  are  expressly  reserved)  which  it  may 
have  to  quality  lor  a  higher  contractually  supported  rate. 

"The  only  well  covered  under  the  rate  schedule  has  not  produced  commercial  quantities  of  natural  gas  since  1966.  has  no  recompietion  possibilities,  and  is  considered  to  be  depleted. 
"Applicant  is  Ming  under  Gas  Purchase  and  Sales  Agreement  dated  S-iS-77. 

"Applicant  is  Ming  under  (laa  Purchase  and  Sales  Agreement  dated  5-19-77. 

"Applicant  is  Ming  under  Gas  Purchase  Contract  dated  9-25-79 
•’  Applicant  is  filing  under  Contract  dated  8-11-77. 

"Applicant  is  filing  urtder  Section  102  of  the  NGPA  of  1978 
"Applicant  w  Ming  urxler  Gas  Purchase  Contract  dated  6-13-79 

Filing  Code:  A— Initial  Service.  B— Abandonment  C— Amendment  to  add  acreage  0— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  SucceS&on 
|FR  Doc.  79-36548  Filed  lt-26-79:  8:45  am| 

BILLING  CODE  6450-0 1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1367-5J 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  Section  10(a)(2]  of  Pub.  L.  92- 
423,  ‘‘The  Federal  Advisory  Committee 
Act.”  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act.  as  amended 
(42  U.S.C.  S300f  et  seg.).  will  be  held  at 
9:00  a.m.  on  December  13, 1979,  and  at 
8:30  a.m.  on  December  14, 1979  in  Room 
3906,  Mall  Area,  Waterside  Mall,  U.S. 
Environmental  Protection  Agency 
Headquarters,  401  M  Street  SW., 
Washington.  D.C.  20460. 

The  purpose  of  the  meeting  is  to 
discuss  bottled  water  used  for 
consumption  and  who  insures  its  safety. 
In  addition,  other  items  to  be  discussed 
include  EPA’s  new  ground  water 
protection  initiative  and  reports  on 
small  water  treatment  systems  including 
an  update  on  EPA’s  Rural  Water  Survey. 

Both  days  of  the  meeting  will  be  open 
to  the  public.  The  Council  encourages 
the  hearing  of  outside  statements  and 
will  allocate  a  portion  of  its  meeting 
time  for  public  participation.  Oral 
statements  are  generally  limited  to  15 
minutes  followed  by  a  15  minute 
discussion  period.  It  is  preferred  that 
there  be  one  presenter  for  each 
statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  in 
writing.  The  petition  should  include  the 
general  topic  of  the  proposed  statement, 
the  petitioner’s  telephone  number,  and 
should  be  received  by  the  Council 
before  November  30, 1979. 

Any  person  who  wishes  a  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 


the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact,  Ms.  Charlene 
Shaw,  Office  of  Drinking  Water  (WH- 
550),  Environmental  Protection  Agency, 
401  M  Street  SW.,  W'ashington,  D.C. 
20460. 

The  telephone  number  is:  Area  Code 
202/426-8877. 

Swep  T.  Davis, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

November  21. 1979. 

|FR  Doc.  79-36597  Filed  11-27-79;  8:45  ain| 

BILLING  CODE  6560-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-68 J 

Home  Federal  Savings  &  Loan 
Association  of  Palm  Beach,  Palm 
Beach,  Fla.;  Final  Action  Post  Approval 
Amendment  of  Conversion  Application 

November  19, 1979. 

Notice  is  hereby  given  that  on 
November  8, 1979,  the  Federal  Home 
Loan  Bank  Board  (‘‘Bank  Board"),  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  by 
Bank  Board  Resolution  No.  79-550, 
approved  an  amendment  to  the 
application  of  Home  Federal  Savings 
and  Loan  Association  of  Palm  Beach. 
Palm  Beach,  Florida,  for  permission  to 
convert  to  the  Federal  stock  form  of 
organization.  The  application  to  convert 
was  approved  on  July  26, 1979,  by  Bank 
Board  Resolution  No.  79-393.  Copies  of 
the  application  and  the  amendment  are 
available  for  inspection  at  the 
Secretariat  of  said  Bank  Board,  1700  G. 
Street,  NW.,  Washington,  D.C.  20552, 
and  the  Office  of  the  Supervisory  Agent 
of  the  Bank  Board  at  the  Federal  Home 
Loan  Bank  of  Atlanta.  260  Peachtree 


Street,  NW.,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
).  ].  Finn, 

Secretary. 

[FR  Doc.  79-36580  Filed  11-27-79;  8:45  am| 

BILLING  CODE  6720-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10423:  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 

Louisiana,  San  Francisco.  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  by 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  December  10, 1979. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter]  and 
the  statement  should  indicate  that  this 
has  been  done. 
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Agreement  No.:  T-2925-C 

Filing  Party;  Coless  &  Coertner,  by  Neal  M. 
Mayer,  Attorneys  for  Seatrain  Intennodal 
Services  Corp.,  1000  Connecticut  Ave.,  NW., 
Washington,  D.C.  20036. 

Summary:  Seatrain  Intermodal  Services 
Corporation  (Seatrain)  is  lessee  of  certain 
property  owned  by  the  Board  of 
Commissioners  of  the  Port  of  New  Orleans 
(Board)  known  as  the  Dwyer  Road  Roll-on/ 
Roll-off  Wharf  and  Terminal,  pursuant  to 
Agreement  No.  FMC  T-2925.  as 
supplemented  by  Letter  Agreement  (FMC  T- 
2925-1)  which  lease  was  entered  into 
between  Board  and  United  Brands  Company 
(United)  and  assigned  by  United  to 
Panamericana  Insurgentes  (Bermuda)  Limited 
(PIL)  under  FMC  T-2925-A  and  again 
assigned  by  PIL  to  Seatrain  on  March  5, 1978, 
under  FMC  T-2925-B.  Agreement  No.  T- 
2925-C,  between  Seatrain  and  Armasal  Line 
(Armasal)  is  for  the  purpose  of  assigning  the 
lease  to  Armasal  to  enable  Seatrain  to  be 
relieved  of  economic  obligations  of  the  lease 
and  for  Armasal  to  obtain  use  of  terminal 
property  in  the  Port  of  New  Orleans  for  its 
8er\'ices.  The  Lease  will  expire  on  December 
31. 1980.  but  may  be  renewed  by  leasee  from 
year  to  year  until  December  31. 1983. 

Dated:  November  23, 1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Serreta.y. 

|HI  Doc  7ft-3eei3  Filed  11-27-78:  8:45  am] 

BtLUNO  CODE  6730-01-M 


I  Docket  No.  79-961 

Amstar  Corp.  v.  Sea-Land  Service,  Inc.; 
Filing  of  Complaint 

Notice  is  given  tliat  a  complaint  filed 
by  Amstar  Corporation  against  Sea- 
Land  Service.  Inc.  was  served  November 
20, 1979.  Complainant  alleges  that  on  a 
July  29, 1978  shipment  of  sugar, 
respondent  seeks  to  assess  a  rate 
unreasonably  high  in  violation  of  46 
U.S.C.  817(b)(5)  (section  18(b)(5)  of  the 
Shipping  Act,  1916). 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  May  20, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Frauds  C  Humey, 

Secretary. 

(FK  Doc.  78-36611  Filed  11-27-78:  8:45  am] 

BtLUNC  CODE  S730-01-M 


Jamaica  Merchant  Marine,  Ltd.,  and 
Deita  Steamship  Lines,  Inc.; 
Cancellation 

Filing  Party:  D.  P.  Kirby,  Senior  Vice 
President,  Gulf  Division,  Delta  Steamship 
Lines,  Inc.,  1700  International  Trade  Mart, 
New  Orleans,  Louisiana  70150. 

Agreement  No.  10218-1. 

Summary:  On  November  5, 1979,  the 
Commission  received  notification  of  the 
cancellation  and  termination  of  Agreement 
10218,  a  husbanding  agreement  between 
Jamaica  Merchant  Marine,  Limited  and  Delta 
Steamship  Lines,  Inc.  The  termination  is 
proposed  to  be  effective  three  months  from 
date  of  receipt  of  a  letter  dated  October  26. 
1979. 

Dated:  November  23, 1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Frands  C.  Humey, 

Secretary. 

|FR  Doc.  78-36612  FUed  11-27-78.  8:45  am] 

BILUNG  CODE  6730-01-41 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Kovo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8]  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(l]),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  to  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specffically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 


clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  20, 1979. 

A.  Federal  Reserve  Bonk  of 
Philadelphia,  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

New  Jersey  National  Corporation, 
Trenton,  New  Jersey,  (mortgage  banking 
activities;  New  Jersey,  Delaware,  and 
Pennsylvania):  to  engage,  through  its 
subsidiary,  Underwood  Mortgage  and 
Title  Company,  in  making,  acquiring, 
selling,  and  servicing,  for  its  own 
account  or  the  account  of  others,  loans 
and  other  extensions  of  credit  secured 
by  real  estate  mortgages.  These 
activities  would  be  conducted  from  an 
office  to  be  relocated  from  Tumersville, 
New  Jersey  to  Voorhees  Township,  New 
Jersey,  serving  the  aforementioned 
states  (lending)  and  nationwide 
(servicing). 

B.  Federal  Reserve  Bank  of  Atlanta, 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303: 

Southwest  Florida  Bonks,  Inc.,  Fort 
Myers,  Florida  (Florida;  trust  activities) 
to  engage,  through  its  subsidiary.  The 
National  Trust  Company,  in  trust 
activities  such  as  fiduciary,  custody, 
agency  and  investment  advisory 
services.  These  activities  will  be 
conducted  from  offices  in  Sarasota, 
Naples,  and  Fort  Myers,  Florida,  serving 
Southwest  Florida. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1979. 

Theodore  F.  Allison, 

Secretary  of  the  Board. 

fFR  Doc.  78-36637  FUed  11-27-78.  »45  »m] 

BILLING  CODE  6210-61-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  ^e  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8])  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
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gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  speciHc  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  17, 1979. 

A.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago. 

Illinois  60690: 

Continental  Illinois  Corporation, 
Chicago,  Illinois  (leasing  and  direct 
lending  activities;  Texas):  to  engage, 
through  its  subsidiary.  Continental 
Illinois  Leasing  Corporation,  in  leasing 
real  and  personal  property  on  a  full 
payout  basis;  acting  as  agent,  broker  or 
advisor  in  leasing  of  such  property; 
making  and  acquiring  for  its  own 
account  and  for  the  account  of  others, 
secured  and  unsecured  loans  and  other 
extensions  of  credit  to  or  for  business, 
governmental  and  other  customers 
(excluding  direct  consumer  lending), 
entities  or  projects;  purchasing  or 
acquiring  receivables  or  chattel  paper 
(including,  without  limitation,  consumer 
receivables  and  paper);  issuing  letters  of 
credit  and  accepting  drafts;  and 
servicing  such  leases,  loans  and  other 
extensions  of  credit.  These  activities 
will  be  conducted  from  an  office  located 
in  Dallas,  Texas,  serving  the  State  of 
Texas. 

B.  Federal  Reserve  Bank  of  Dallas, 

400  South  Akard  Street,  Dallas,  Texas 
75222: 

Texas  Commerce  Bancshares,  Inc., 
Houston.  Texas  (financing  activities; 
Texas,  New  Mexico,  Oklahoma, 
Arkansas,  Louisiana):  to  engage,  through 
its  subsidiary.  Texas  Commerce  Funding 
Company,  in  making  or  acquiring  for  its 
own  account  loans  and  other  extensions 
of  credit,  including  commercial  and 
consumer  loans,  both  secured  and 
unsecured  loans  for  the  purpose  of 
purchasing  real  property,  securities,  and 
commodities;  and  issuing  letters  of 
credit  and  acceptances.  These  activities 
would  be  conducted  from  an  office  in 


Houston,  Texas,  serving  Texas,  New 
Mexico.  Oklahoma,  Arkansas  and 
Louisiana. 

C.  Federal  Bank  of  San  Francisco,  400 
Sansome  Street,  San  Franscisco, 
California  94120: 

1.  Bankamerica  Corporation,  San 
Francisco,  California  (Hnance,  industrial 
loan  and  insurance  activities; 
Tennessee):  to  engage  through  its 
subsidiary,  FinanceAmerica 
Corporation,  in  operating  an  industrial 
loan  company  as  authorized  by 
Tennessee  law  including  the  making  of 
consumer  installment  loans,  purchasing 
installment  sales  Hnance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  and  making 
loans  secured  by  real  and  personal 
property  and  selling  life,  accident, 
disability  and  property  insurance 
directly  related  to  its  extension  of  credit. 
With  respect  to  the  offering  of  credit 
related  property  insurance,  such 
insurance  will  be  limited  to 
comprehensive  physical  damage 
insurance  on  motor  vehicles,  mobile 
homes  and  recreational  vehicles 
pursuant  to  Tennessee  Law.  These 
activities  would  be  conducted  from  an 
office  in  Knoxville.  Tennessee,  and 
would  serve  the  state  of  Tennessee. 

2.  First  Security  Corporation,  Salt 
Lake  City,  Utah  (mortgage  banking 
activities;  Nevada):  to  engage  through  its 
subsidiary,  Utah  Mortgage  Loan 
Corporation,  in  the  origination  and 
servicing  of  mortgage  loans.  These 
activities  would  be  conducted  from  an 
ofHce  located  in  Reno,  serving  the  State 
of  Nevada. 

3.  Zions  Utah  Bancorporation,  Salt 
Lake  City,  Utah  (data  processing 
activities;  Colorado,  Idaho,  Oregon,  and 
Utah):  to  engage,  through  its  proposed 
subsidiary,  Zions  Data  Service 
Company,  in  providing  data  processing 
services  to  its  subsidiaries;  and  in 
providing  financially  related  data 
processing  services  to  the  general 
public,  including  the  sale  of  computer 
software  services  with  microfilm  and 
microfiche  output  options,  and  the  sale 
of  excess  computer  time.  These 
activities  would  be  conducted  from  an 
office  in  Salt  Lake  County,  Utah,  serving 
Colorado,  Idaho,  Oregon,  and  Utah. 

D.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  15, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  7S-  Filed  11-27-79;  8:45  am) 

WLUNG  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  ^e  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  speciHc  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  17, 1979. 

A.  Federal  Reserve  Bank  of  Boston,  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Industrial  National  Corporation, 
Providence.  Rhode  Island  (mortgage 
banking  activities;  Illinois):  to  engage 
through  its  indirect  subsidiary.  Mortgage 
Associates,  Inc.,  in  the  origination  and 
sale  of  residential  mortgages  and  the 
servicing  of  residential  mortgage  loans. 
These  activities  would  be  conducted 
from  an  office  in  Fairview  Heights, 
Illinois,  servicing  Madison  and  St.  Clair 
counties,  Illinois. 

B.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago. 

Illinois  60690: 

Merchants  National  Corporation. 
Indianapolis,  Indiana  (leasing  activities: 
Michigan):  to  continue  to  engage  through 
its  subsidiary.  Circle  Leasing  of 
Michigan  Corp.,  in  the  activities  of 
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leasing,  and  acting  as  agent,  broker,  or 
adviser  in  leasing,  personal  property  in 
accordance  with  the  Board’s  Regulation 
Y.  These  activities  will  be  conducted 
from  an  office  in  Grand  Rapids, 
Michigan,  serving  the  State  of  Michigan. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-36639  Filed  11-27-79;  a-45  am] 

BILUNG  CODE  621(M)1-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  undue 
concentration  of  resources  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  oBlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  speciHc  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  17, 1979. 

A.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690: 

Banks  of  Iowa,  Inc.,  Cedar  Rapids, 
Iowa  (mortgage  banking  and  insurance 
activities;  Nebraska  and  Iowa):  to 


engage  through  a  subsidiary,  BI 
Mortgage  Company,  Inc.,'  in  making  or 
acquiring  real  estate  loans  for  its  own 
account,  servicing  real  estate  loans  and 
acting  as  insurance  agent  or  broker  with 
respect  to  credit  life,  accident  and 
health  insurance  directly  related  to  its 
extension  of  credit  or  for  the  account  of 
subsidiary  banks  of  the  holding 
company.  These  activities  would  be 
conducted  from  an  office  in  Lincoln, 
Nebraska,  serving  Nebraska  and  Iowa. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  15, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-36641  Filed  11-27-79;  8:45  am] 

BILUNG  CODE  6210-01-M 


Citizens  Capital  Corp.;  Formation  of 
Bank  Holding  Company 

Citizens  Capital  Corporation,  Mount 
Olive,  Mississippi,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  Mount 
Olive  Bank,  Mount  Olive,  Mississippi. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  December  17, 

1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16, 1979. 

William  M.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-36627  Filed  11-27-79, 8:45  am] 

BMJJNG  CODE  6210-01-M 


Citizens  State  Bancorporation; 
Formation  of  Bank  Holding  Company 

Citizens  State  Bancorporation, 
Petersburg,  North  Dakota,  has  applied 


for  the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  97 
per  cent  of  the  voting  shares  of  Citizens 
State  Bank  of  Petersburg,  Petersburg, 
North  Dakota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  21, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.  79-36631  Filed  11-27-79;  8:45  am] 

BILUNG  CODE  6210-01-M 


County  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

County  Bancshares,  Inc.,  Troy, 
Alabama,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  per  cent  of  the 
voting  shares  of  Pike  County  Bank,  Troy, 
Alabama.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  24, 

1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciRcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  23, 1979. 

Theodore  E.  Allison. 

Secretary  of  the  Board. 

(FR  Doa  78-36630  Filed  11-27-79;  6:45  am] 

BiLUNG  CODE  SSIO-OI-M 


D  &  B  Holding  Co^  Inc.,  Formation  of 
Bank  Holding  Company 

D  &  B  Holding  Company,  Inc.,  Beulah, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  95.3  per 
cent  of  the  voting  shares  of  Bank  of 
Beulah,  Beulah,  North  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  20. 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  speciHcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1979 
Theodore  E.  Allison, 

Secretary  of  the  Board, 

[FR  Doc.  79-36629  FIM 11-27-79;  6:45  am] 

BILLING  CODE  6210-01-11 


Elizabethtown  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Elizabethtown  Bancshares.  Inc., 
Elizabethtown,  Kentucky,  has  applied 
for  the  Board’s  approval  imder  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80.1 
per  cent  of  the  voting  shares  of  Citizens 
Bank,  Elizabethtown,  Kentucky.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  13. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 


identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  15, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  79-36691  Filed  11-27-79;  8:45  am] 

BILLmO  CODE  6210-01-M 


Fidelcor,  Inc;  Proposed  Retention  of 
Latimer  &  Buck,  Inc. 

Fidelcor.  Inc.,  Rosemont, 

Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(B)(2)),  for  permission  to 
retain  voting  shares  of  Latimer  &  Buck, 
Inc.,  Philadelphia.  Pennsylvania. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activities  of  mortgage  banking  and 
acting  as  an  investment  or  Bnancial 
advisor,  to  the  extent  of:  originating  or 
acquiring,  for  the  account  of  others, 
short-term  or  long-term  extensions  of 
credit,  primarily  on  income  producing 
properties,  including,  as  an  incident 
thereto,  warehousing  certain  loans  for 
which  the  ultimate  investor  has  made  a 
prior  commitment;  servicing  extensions 
of  credit  and  other  financing 
transactions  for  any  person;  continuing 
to  hold,  for  its  own  accoimt,  extensions 
of  credit  commonly  associated  with  the 
financing  of  real  estate;  acting  as  an 
investment  or  financial  adviser  to  the 
extent  of  providing  portfolio  investment 
advice  relating  to  real  property  for  any 
person;  continuing  to  service  certain  real 
estate  sale  leaseback  transactions 
which  when  made  were  intended  to  be 
the  functional  equivalent  of  extensions 
of  credit;  acting  as  insurance  agent  or 
broker  with  respect  to  certain  life 
insurance  policies  on  residential 
mortgages  being  serviced  for  an 
investor.  These  activities  would  be 
preformed  from  an  office  of  Applicant’s 
subsidiary  in  Philadelphia, 

Pennsylvania,  and  the  geographic  areas 
served  are  primarily  the  states  of 
Pennsylvania,  New  Jersey  and 
Delaware.  Such  activities  have  been 
specified  by  the  Board  in  8  225.4(a)  of 
Regulation  Y  as  permissible  for  bank' 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsouncd  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  17. 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  16, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-36635  Filed  11-27-79;  8:45  am] 

BILLING  CODE  6210-01-11 


First  Atlanta  Corp.;  Proposed 
Expansion  of  Activity  by  First  Financial 
Life  insurance  Co. 

First  Atlanta  Corporation.  Atlanta, 
Georgia,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
8  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  8  225.4(b)(c)),  for  permission  for 
its  subsidiary.  First  Financial  Life 
Insurance  Company,  Phoenix,  Arizona, 
to  expand  geographically  its  activity. 

Applicant  states  that  die  subsidiary 
would  expand  the  activity  of 
underwriting,  as  reinsurer,  credit  life 
and  credit  disability  insurance  in 
connection  with  extensions  of  credit  by 
Applicant’s  subsidiaries.  'This  activity 
would  be  performed  from  an  office  of 
Applicant’s  subsidiary  in  Phoenix. 
Arizona,  and  the  geographic  areas  to  be 
served  are  the  states  of  Colorado  and 
Florida.  Such  activities  have  been 
specified  by  the  Board  in  8  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
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convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statemetit  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boa^  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  21, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

pH  Doc.  79-36634  Filed  11-27-79;  6:45  am] 
eauNO  CODE  ssio-oi-m 


First  Citizens  Bancorp.;  Formation  of 
Bank  Hoiding  Company 

First  Citizens  Bancorp.,  Qeveland, 
Tennessee,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
Citizens  Bank,  Cleveland,  Tennessee. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserves  Bank,  to  be 
received  not  later  than  December  19. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciffcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  19, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board, 

pit  Doc.  79-36628  Piled  11-27-79;  6-45  am] 

WLUNQ  CODE  6210-01-M 


First  National  Charter  Corp.; 
Acquisition  of  Bank 

First  National  Charter  Corporation, 
Kansas  City,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(b)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
Farmers  Savings  Bank,  Marshall. 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  admit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  24, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be*  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board, 

pit  Doc.  79-36632  FUed  11-27-79;  8:45  am] 

MLUNQ  CODE  6210-01-M 


Orbanco,  Inc.;  Proposed  Retention  of 
American  Data  Services,  Inc. 

Orbanco,  Inc.,  Portland,  Oregon,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  American  Data 
Services,  Inc.,  Portland,  Oregon. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  bool^eeping 
and  data  processing  services.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Portland,  Oregon,  and  the  geographic 
areas  to  be  served  are  Oregon  and 
Washington.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 


Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boand  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  21, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  21, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc  79-36636  FUed  11-27-79: 645  am] 
attUNQ  CODE  6210-01-M 


Pittsburgh  international  Rnance  Corp.; 
Establishment  of  U.8.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Pittsburgh  International  Finance 
Corporation,  Pittsburgh.  Pennsylvania,  a 
corporation  organized  imder  section  25 
(a)  of  the  Federal  Reserve  Act,  has 
applied  for  the  Board's  approval  under 
S  211.4(c)(1)  of  the  Board's  Regulation  K 
(12  CFR  211.4(c)(1)),  to  establish  a 
branch  in  New  York,  New  York. 
Pittsburgh  International  Finance 
Corporation  operates  as  a  subsidiary  of 
Pittsburgh  National  Bank,  Pittsburgh, 
Pennsylvania.  In  connection  with  diis 
application,  Pittsburgh  International 
Finance  Corporation  intends  to  change 
its  name  to  Rttsbuigh  International 
Bank. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
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submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  December 
14, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suMce  in  lieu  of 
a  hearing,  identify  specifically  any 
questions  of  fact  that  are  in  dispute,  and 
summarize  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  14, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-36640  Filed  11-27-70;  6:45  am] 

KUJNQ  CODE  6210-01-M 

(Docket  No.  R-0261] 

Policy  Statement  Concerning  Forward 
Placement  or  Delayed  Delivery 
Contracts  and  Interest  Rate  Futures 
Contracts 

agency:  Board  of  Governors  of  the 
Federal  System. 
action:  Policy  statement. 

SUMMARY:  This  policy  statement 
contains  policies  and  procedures  that 
the  Board  of  Governors  believes  should 
be  instituted  by  State  member  banks 
that  engage  in  interest  rate  futures 
contracts,  ’  forward  contracts  *  or 
standby  contracts,’  on  U.S.  government 
and  agency  securities  to  insure  that  such 
activities  are  conducted  in  accordance 
with  safe  and  sound  banking  practices. 
The  policies  and  procedures  will  apply 
to  outstanding  contracts  as  well  as  those 

*  Futures  Contracts;  These  are  standardized 
contracts  traded  on  organized!  exchanges  to 
purchase  or  sell  a  speciHed  security  on  a  future  date 
at  a  specified  price.  Futures  contracts  on  GNMA 
mortgage  backed  securities  and  Treasury  bills  were 
the  first  interest  rate  futures  contracts.  Several  other 
interest  rate  futures  contracts  have  been  developed, 
and  it  is  anticipated  that  new  and  similar  interest 
rate  futures  contracts  will  continue  to  be  proposed 
and  adopted  for  trading  on  various  exchanges. 

*  Forward  Contracts;  These  are  over-the-counter 
contracts  for  forward  placement  or  delayed  delivery 
of  securities  in  which  one  party  agrees  to  purchase 
and  another  to  sell  a  specified  security  at  a 
specified  price  for  future  delivery.  Contracts 
specifying  settlement  in  excess  of  30  days  following 
trade  date  shall  be  deemed  to  be  forward  contracts. 
Forward  contracts  are  not  raded  on  organized 
exchanges,  generally  have  not  required  maring 
payments,  and  can  only  be  terminated  by  agreement 
of  both  parties  to  the  transaction. 

^Standby  Contracts;  These  are  optional  delivery 
forward  contracts  on  U.S.  government  and  agency 
securities  arranged  between  securities  dealers  and 
customers  and  no  not  currently  involve  trading  on 
organized  exchanges.  The  buyer  of  a  standby 
contract  (put  option]  acquires,  upon  paying  a  fee. 
the  right  to  sell  securities  to  the  other  party  at  a 
stated  price  at  a  future  time.  The  seller  of  a  standby 
(the  issuer)  receives  the  fee,  and  must  stand  ready 
to  buy  the  securities  at  the  other  party's  option. 


entered  into  after  January  1, 1980. 

Similar  policy  statements  are  being 
adopted  by  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit 
Insurance  Corporation. 
date:  The  policy  statement  is  effective 
January  1, 1980.  Conunents,  however, 
will  be  received  until  December  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Plotkin,  Assistant  Director,  or 
Michael  J.  Schoenfeld,  Senior  Securities 
Regulation  Analyst  (202/452-2782), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

ADDRESS:  Comments  should  be 
addressed  to  Theodore  E.  Allison, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
Comments  should  contain  Docket  No. 
R-0261. 

SUPPLEMENTARY  INFORMATION:  This 
policy  statement  is  issued  pursuant  to 
the  Board’s  supervisory  authority  over 
State  member  banks  contained  in 
section  9  (12  U.S.C.  §  321  et  seq.)  and 
section  11  ( 12  U.S.C.  §  248)  of  the 
Federal  Reserve  Act  and  the  Financial 
Institutions  Supervisory  Act  of  1966  (12 
U.S.C.  1818  (b))  and  related  privisions  of 
law. 

Statement  of  Policy  Concerning  Forward 
Contracts  and  Futures  Contracts 

The  following  is  a  Board  policy 
statement  relating  to  State  member  bank 
participation  in  the  futiu'es  and  forward 
contract  markets  to  purchase  and  sell 
U.S.  government  and  agency  securities. 
Information  contained  below  is 
applicable  speciHcally  to  commercial 
banking  activities.  An  additional 
statement  of  policy  applicable  to  trust 
department  activities  of  State  member 
banks  may  be  issued  at  a  later  time. 

*rhe  Staff  of  the  Treasury  Department 
and  the  Board  of  Governors  of  the 
Federal  Reserve  System  recently 
comnpleted  a  studyt  of  the  markets  for 
Treasury  futures.  In  part,  the  study  notes 
that  there  is  evidence  that  ffnancial 
futures  can  be  used  by  banks  effectively 
to  hedge  portions  of  their  portfolios 
against  interest  rate  risk.  However,  the 
study  also  cautions  that  improper  use  of 
interest  rate  futures  contracts  will 
increase  interest  rate  risk — ^rather  than 
decrease  such  risk.  In  addition,  various 
participants  have  advised  that  certain 
salespersons  are  attempting  to  suggest 
inappropriate  futures  transactions  for 
banks,  such  as  taking  futures  positions 
to  speculate  on  future  interest  rate 
movements.  Furthermore,  some  banks 
and  other  financial  institutions  have 
recently  issued  standby  contracts 


(giving  the  contra  party  the  option  to 
deliver  securities  to  the  bank  at  a 
predetermined  price)  that  were 
extremely  large  given  their  ability  to 
absorb  interest  rate  risk.  In  so  doing, 
there  institutions  have  been  exposed  to 
potentially  large  losses  that  could  (and 
sometimes  did)  signiffcantly  affect  their 
ffnancial  condition. 

Banks  that  engage  in  futures,  forward 
and  standby  contract  activities  should 
only  do  so  in  accordance  with  safe  and 
soimd  banking  practices  with  levels  of 
activity  reasonably  related  to  the  bank’s 
business  needs  and  capacity  to  fulffll  its 
obligations  under  these  contracts.  In 
managing  their  investment  portfolio, 
banks  should  evaluate  the  interest  rate 
risk  exposure  resulting  from  their  overall 
activities  to  insure  that  the  positions 
they  take  in  futiu'es,  forward  and 
standby  contract  markets  will  reduce 
their  risk  exposure.  Pairing  a  transaction 
in  the  spot  market  with  an  offsetting 
position  in  either  futures,  forward  or 
standby  contracts  can  be  an  effective 
way  to  reduce  interest  rate  risk. 
However,  policy  objectives  should  be 
formulated  in  light  of  the  bank’s  entire 
asset  and  liability  mix.  The  following 
are  minimal  guidelines  to  be  followed  by 
banks  authorized  imder  State  law  to 
participate  in  these  markets. 

1.  Prior  to  engaging  in  these 
transactions,  a  bank  should  obtain  an 
opinion  of  counsel  or  its  State  banking 
authority  concerning  the  legality  of  its 
activities  under  State  law. 

2.  ’The  board  of  directors  should 
consider  any  plan  to  engage  in  these 
activities  and  should  endorse  specific 
written  policies  in  authorizing  these 
activities.  Policy  objectives  must  be 
speciffc  enough  to  outline  permissible 
contract  strategies  and  their  relationship 
to  other  banking  activities,  and  record 
keeping  systems  must  be  sufffciently 
detailed  to  permit  internal  auditors  and 
examiners  to  determine  whether 
operating  personnel  have  acted  in 
accordance  with  authorized  objectives. 
Bank  personnel  are  expected  to  be  able 
to  describe  and  document  in  detail  how 
the  positions  they  have  taken  in  futures, 
forward  and  standby  contracts 
contribute  to  the  attainment  of  the 
bank’s  stated  objectives. 

3.  The  board  of  directors  should 
establish  limitations  applicable  to 
futures,  forward  and  standby  contract 
positions  and  review  periodically  (at 
least  monthly)  contract  positions  to 
ascertain  conformance  with  such  limits. 

4.  The  bank  should  maintain  general 
ledger  memorandum  accounts  or 
commitment  registers  to  adequately 
identify  and  control  all  commitments  to 
make  or  take  delivery  of  securities.  Such 
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registers  and  supporting  journals  should 
at  a  minimum  include: 

(a)  The  type  and  amount  of  each 
contract, 

(b)  The  maturity  date  of  each  contract, 

(c)  The  current  market  price  and  cost 
of  each  contract,  and 

(d)  The  amount  of  money  held  in 
margin  accounts. 

5.  All  open  positions  should  be 
reviewed  and  market  values  determined 
at  least  monthly  (or  more  often, 
depending  on  volume  and  magnitude  of 
positions),  regardless  of  whether  the 
bank  is  required  to  deposit  margin  in 
connection  with  a  given  contract.*  All 
futures  contracts  should  be  marked  to 
market  at  least  monthly.  Any  loss 
related  to  open  forward  and  standby  * 
contracts  should  be  recognized  on  the 
basis  of  the  lower  of  cost  or  market 
value  of  the  underlying  security  as 
determined  at  month-end.*  At  the  State 
member  bank's  option  open  forward 
contracts  maintained  in  trading  acounts 
may  be  carried  at  market. 

6.  Completed  futures,  forward  or 
standby  contracts  giving  rise  to 
acquisition  of  securities  will  require 
such  security  transactions  to  be 
recorded  on  the  basis  of  the  lower  of 
contract  price  or  market  price  on 
settlement  date.  If  the  market  value  of 
the  securities  is  lower  than  the  contract 
price,  the  di^erence  should  be  recorded 
as  an  immediate  charge  against  income. 

7.  Fee  income  received  by  a  bank  in 
cunnnection  with  a  standby  contract 
should  be  deferred  at  initiation  of  the 
contract  and  accoimted  for  as  follows: 

a.  Upon  expiration  of  an  unexercised 
contract  the  deferred  amoimt  should  be 
reported  as  income; 

b.  Upon  a  negotiated  settlement  of  the 
contract  prior  to  maturity,  the  deferred 
amount  should  be  accounted  for  as  an 
adjustment  to  the  expense  of  such 
settlement,  and  the  net  amount  should 
be  transferred  to  the  income  account;  or 

c.  Upon  exercise  of  the  contract,  the 
deferred  amoimt  should  be  accounted 
for  as  an  adjustment  to  the  basis  of  the 
acquired  securities.  Such  adjusted  cost 


*  Underlying  security  commitments  relating  to 
open  futures  and  forward  contracts  should  not  be 
reported  on  the  balance  sheet:  Margin  deposits  and 
any  unrealized  losses  (and  in  certain  instances  as 
noted  below,  unrealized  gains)  are  usually  the  only 
entries  to  be  recorded  on  the  books.  See  “General 
Instructions”  to  the  Reports  of  Condition  and 
Income  for  additional  details. 

^  Losses  on  standby  contracts  need  be  computed 
only  in  the  case  of  the  party  committed  to  purchase 
under  the  contract  and  only  where  the  maiket  value 
of  the  security  is  below  the  contract  price  adjusted 
for  deferred  fee  income. 

*  Should  margin  on  forward  contracts  be  required, 
and  assuming  the  margin  accounts  would  work  in 
the  same  manner  as  exchange  margins,  bank 
forward  contracts  should  be  carried  at  market  to 
reflect  the  margin  transactions. 


basis  should  be  compared  to  market 
value  of  securities  acquired.  See  item  6. 

8.  Bank  financial  reports  should 
disclose  in  an  explanatory  note  any 
futures  forward  and  standby  contract 
activity  that  materially  affect  the  bank’s 
financial  condition. 

9.  To  insure  that  banks  minimize 
credit  risk  associated  with  forward  and 
standby  contract  activity,  banks  should 
implement  a  system  for  monitoring 
credit  risk  exposure  associated  with 
various  customers  and  dealers  with 
whom  operating  personnel  are 
authorized  to  transact  business. 

10.  Banks  should  establish  other 
internal  controls  including  periodic 
reports  to  management  and  internal 
audit  programs  to  assure  adherence  to 
bank  policy,  and  to  prevent 
unauthorized  trading  and  other  abuses. 

The  issuance  of  long-term  standby 
contracts,  i.e.,  those  for  150  days  or 
more,  which  give  the  other  party  to  the 
contract  the  option  to  deliver  securities 
to  the  bank  will  ordinarily  be  viewed  as 
an  inappropriate  practice.  In  almost  all 
instances  where  standby  contracts 
specified  settlement  in  excess  of  150 
days,  supervisory  authorities  have  found 
that  such  contracts  were  related  not  to 
the  investment  or  business  needs  of  the 
institution,  but  primarily  to  the  earning 
of  fee  income  or  to  speculating  on  future 
interest  rate  movements.  Accordingly, 
the  Board  concludes  that  State  member 
banks  should  not  issue  standby 
contracts  specifying  delivery  in  excess 
of  150  days,  unless  special 
circumstances  warrant. 

The  Board  intends  to  monitor  closely 
State  member  bank  transactions  in 
futures,  forward  and  standby  contracts 
to  ensure  that  any  such  activity  is 
conducted  in  accordance  with  safe  and 
sound  banking  practices.  In  light  of  that 
continuing  review,  it  may  be  found 
desirable  to  establish  position  limits 
applicable  to  State  member  banks. 
Supervisory  action  in  individual  cases 
under  the  Financial  Institutions 
Supervisory  Act  (12  U.S.C.  1818  (b))  may 
also  be  instituted  if  necessary. 

This  policy  statement  will  become 
effective  January  1, 1980  and  will  apply 
to  all  outstanding  contracts  as  well  as 
those  entered  into  by  State  member 
banks  after  January  1.  The  Board, 
however,  will  receive  comments  on  this 
policy  statement.  Interested  parties  may 
submit  comments  and  information  on 
this  statement  in  writing  to  Theodore  E. 
Allison,  Secretary  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  by  December  15, 1979.  All 
material  submitted  should  include  the 
Docket  Number  R-0261.  Such  material 
will  be  made  available  for  inspection 


and  copying  upon  request  except  as 
provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availablility  of  ' 
Information  (12  CFR  261.6(a). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  15, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.  79-36042  Piled  11-27-79;  8:45  am] 

WUJNO  CODE  621(MI1-4i 


Sheldon  Security  Bancorporation,  Inc.; 
Acquisition  of  Bank 

Sheldon  Security  Bancorporation,  Inc., 
Sheldon,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  retain  3.7  per  cent  of 
the  voting  shares  of  Security  State  Bank, 
Sheldon,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  December  20, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  20, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.  79-36633  Filed  11-27-79;  8:45  am] 

BiLUNO  CODE  621(M)1-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

Program  of  Grants  for  Research  on 
Organizational  Processes  in 
Education;  Ciosing  Dates  for  Receipt 
of  Appiications 

Notice  is  given  that  applications  are 
being  accepted  for  grants  in  the  Program 
of  Grants  for  Research  on 
Organizational  Processes  in  Education 
according  to  the  authority  contained  in 
Section  405  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C. 
1221e). 

This  announcement  covers 
applications  for  new  awards  that  are  to 
be  considered  in  Fiscal  Year  1980. 
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Awards  will  be  made  for  research  on 
organizational  processes  in  elementary 
and  secondary  schools  and  school 
districts. 

This  notice  is  a  republication  of 
December  1979  and  April  1980  closing 
dates  already  announced  In  the  Federal 
Register  on  March  29, 1979  (44  FR 
18738),  and  in  program  annoimcements 
issued  since  then.  The  August  1980 
deadline  is  being  announced  here  for  the 
Hrst  time. 

A  college,  university.  State  or  local 
educational  agency,  or  other  public  or 
private  non-pro6t  or  for-profit  agency, 
organization,  or  group,  or  an  individual 
is  an  eligible  applicant.  A  grant  to  a  for- 
profit  organization  is  subject  to  any 
special  conditions  that  the  Director  may 
prescribe. 

A.  Application  and  Program 
Information:  Persons  who  wish  to 
receive  the  program  announcement  may 
request  one  by  sending  a  self-addressed 
mailing  label  to  the  School  Management 
and  Organization  Studies  Team,  EPO, 
Stop  16,  National  Institute  of  Education, 
Washington,  D.C.  20208  (202-254-7930). 

The  program  announcement  includes 
the  guidelines  governing  the  program, 
information  on  the  availability  of  funds, 
expected  number  of  awards,  eligibility 
and  review  criteria,  and  instructions  on 
how  to  apply.  All  those  who  have 
previously  requested  that  their  names  be 
placed  on  the  mailing  list  for  the 
program  have  been  sent  the  current 
announcement  and  need  not  request  it 
again. 

This  program  will  cover  two  types  of 
grants:  grants  and  small  grants.  Grants 
(other  than  small  grants)  are  for  projects 
in  excess  of  $10,000  or  direct  costs.  A 
project  supported  by  a  grant  under  this 
program  may  be  up  to  three  years  in 
duration.  However,  initial  funding  for 
grants  will,  in  most  cases,  not  exceed  12 
months.  Applications  for  grants  that 
propose  a  multi-year  project  must  be 
supported  by  an  explanation  of  the  need 
for  multi-year  support,  an  overview  of 
the  objectives  and  activities  proposed, 
and  the  budget  estimates  necessary  to 
attain  the  objectives  in  any  years 
subsequent  to  the  Hrst  year  of  the 
project. 

A  small  grant  is  for  a  project  for  no 
longer  than  12  months  duration  and  for 
an  amount  that  does  not  exceed  $10,000 
plus  indirect  costs. 

Applications  for  a  grant  (other  than  a 
small  grant)  are  made  in  a  two-stage 
process.  An  applicant  for  a  major  grant 
must  first  submit  a  preliminary  proposal; 
following  this,  an  applicant  may  submit 
a  full  proposal  only  after  receipt  of  NIE 
comments  on  the  preliminary  proposal. 
The  consideration  of  a  preliminary 
proposal  is  intended  to  enhance  the 


kcceptability  of  the  full  proposal  and 
discourage  submission  of  proposals 
having  little  chance  of  award.  However, 
no  applicant  who  has  submitted  a 
preliminary  proposal  will  be  denied  the 
opportunity  to  present  a  full  proposal. 

Applications  for  a  small  grant  do  not 
require  a  preliminary  proposal.  All  that 
is  required  is  a  single  proposal. 

Closing  Dates  for  Proposals  of  all  Types 
December  17. 1979 
April  14. 1980 
August  18, 1980 

B.  Estimated  Distribution  of  Program 
Funds:  Current  estimates  are  that 
approximately  $600,000  will  be  available 
in  FY  80  to  fund  projects  under  this 
program.  However,  only  projects  of  the 
highest  quality  will  be  supported, 
whether  or  not  the  resources  of  the 
program  are  exhausted.  Fiurther,  nothing 
in  the  program  announcement  should  be 
construed  as  committing  NIE  to  award 
any  speciHc  amount.  Approximately  10- 
15%  of  the  funds  will  be  reserved  for 
small  grants.  Based  on  past  experience, 
NIE  projects  that  6-8  small  grants  will 
be  awarded  during  the  funding  cycles 
which  will  be  completed  within  the  year. 
The  total  amount  allocated  to  these 
grants  will  be  increased  or  decreased  by 
the  Director  of  NIE,  based  on  the  merits 
of  grant  applications  received. 

C.  Applications  Delivered  by  Mail: 
The  use  of  certified  mail,  for  which  a 
receipt  can  be  obtained,  is  strongly 
recommended  for  mailed  application 
packages.  The  package  should  be 
securely  wrapped  and  addressed  as 
follows:  Proposed  Clearinghouse,  Stop  1, 
National  Institute  of  Education.  1200 
19th  Street,  NW.,  Washington,  D.C. 
20208. 

In  the  lower  left  hand  comer  of  the 
package,  include  the  words: 
Organizational  Processes,  and  the  type 
of  proposal:  Preliminary,  Full,  or  Small. 
Applications  will  be  accepted  for  review 
in  a  cycle  only  if  they  are  mailed  on  or 
before  the  closing  date  for  that  cycle 
and  the  following  proof  of  mailing  is 
provided.  Proof  of  mailing  consists  of  a 
legible  U.S.  Postal  Service  dated 
postmark  or  a  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered 
postmarks  or  mail  receipts  will  not  be 
accepted  without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note. — ^The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Applicants  should  check  with  their  local  post 
office  before  relying  on  this  method. 

Each  applicant  whose  application 
does  not  meet  the  deadline  dates 
described  above  will  be  notiBed  that  the 
late  application  will  not  be  considered 


in  the  current  review  cycle  but  will  be 
held  over  for  consideration  in  the  next 
one,  or  returned  if  the  applicant  prefers. 

D.  Applications  Delivered  by  Hand: 
An  application  that  is  hand-delivered 
must  be  taken  to  the  Proposal 
Clearinghouse,  National  Institute  of 
Education,  Room  813, 1200  19th  Street. 
NW.,  Washington,  D.C.  The  Proposal 
Clearinghouse  will  accept  hand- 
delivered  applications  between  8:00  a.m. 
and  4:30  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  Holidays. 

E.  Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  National  Institute  of 
Education  General  Provisions 
Regulations  (45  CFR  Part  1400-1424) 
published  in  the  Federal  Register  on 
November  4, 1974,  39  FR  38992,  and  the 
Final  Regulations  for  the  Program  of 
Grants  for  Research  on  Organizational 
Processes  in  Education  (45  CFR  Part 
1480)  published  in  the  Federal  Register 
on  November  22. 1977, 42  FR  59841. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950,  Educational  Research  and 
Development) 

Date:  November  19, 1979. 

Michael  Timpane, 

Acting  Director,  National  Institute  of 
Education. 

[FR  Doc.  7S-36S98  Filed  11-27-79;  ft45  am| 

BILUNG  CODE  4110-39-M 


National  Institutes  of  Health 

Heart,  Lung,  and  Blood  Research 
Review  Committee  A;  Meeting 

Correction 

In  FR  Doc.  79-32852,  appearing  on 
page  61461,  in  the  issue  of  Thursday. 
October  25, 1979,  make  the  following 
correction. 

On  page  61461,  in  the  first  column,  the 
phone  number  in  the  tenth  line  of  the 
fourth  paragraph  of  the  document  now 
reading  "(301)  496-7363”  should  have 
read  “(301)  496-7917”. 

BILLING  CODE  1S0S-01-M 


Office  of  the  Assistant  Secretary  for 
Health 

Regional  Technical  Assistance 
Workshops  for  Prospective  Applicants 
to  the  Adolescent  Pregnancy 
Prevention  and  Services  Projects 
Grant  Program 

The  Assistant  Secretary  for  Health 
announces  a  series  of  two-day  technical 
assistance  workshops  to  be  held  during 
November  and  December.  1979  and 
January  1980. 
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Purpose:  These  workshops  will 
provide  technical  assistance  to 
prospective  applicants  for  grants  under 
Title  VI  of  Pub.  L  95-626.  During  each 
workshop  the  participants  will  be 
presented  with  information  and 
guidance  on  grant  application  criteria, 
eligibility  requirements,  use  of  grant 
funds,  allowable  project  costs  and 
program  development  criteria  for 
appropriate  comprehensive  health, 
education,  and  social  services  to  eligible 
adolescents.  In  addition,  the  workshops 
will  provide  interested  persons  an 
opportunity  to  receive  In-depth 
consultation  of  the  program  legislation 
(Title  VI,  Pub.  L  95-626)  and  the  Federal 
regulation  published  in  the  Federal 
Register  on  July  23, 1979  (44  FR  page 
43226). 

Each  workshop  will  be  limited  to  the 
first  fifty  (50)  individuals  who  submit  the 
Office  of  Adolescent  Pregnancey 
Programs  registration  form.  Registration 
forms  may  be  obtained  from  the  address 
listed  below.  The  Office  of  Adolescent 
Pregnancy  Programs  shall  cancel  any 
workshop  if  fewer  than  twenty  (20) 
individuals  have  pre-registered  one 
week  prior  to  the  designated  date  of  the 
workshop  and  shall  notify  the  pre¬ 
registrants  of  this  cancellation. 

Dates:  The  workshops  will  be  held  in 
the  following  selected  cities  on  the  dates 
designated: 

*  Albany.  New  York,  November  27-28, 1979 
Chicago  Illinois,  December  6-7, 1979 
Atlanta,  Georgia,  December  12-13, 1979 
San  Francisco,  California,  December  19-20, 

1979 

Denver,  Colorado,  January  10-11, 1980 

For  further  information  concerning 
specific  locations  and  times  for  the 
workshops  contact:  Lulu  Mae  Nix,  Ed. 

D.,  Director,  Office  of  Adolescent 
Pregnancy  Programs,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Room  725H,  Washington. 
DC  20201,  (202)  472-9093. 

Dated;  November  19. 1979. 

Lulu  Mae  Nix, 

Director,  Office  of  Adolescent  Pregnancy 
Programs. 

(FR  Doc.  79-36538  Filed  11-27-79;  8:45  am] 

BILUNG  CODE  4110-SS-ll 


*  The  workshop  to  be  held  in  Albany.  New  York 
has  already  reached  the  fifty-registrant  limit. 
However,  the  Office  of  Adolescent  Pregnancy 
Programs  will  accept  requests  for  attendance  to  this 
workshop  in  the  event  there  are  cancellations. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Mangement 
[Serial  No.  1-162311 

Chevron  Pipe  Line  Co.;  Application 

November  20, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185)  the 
Chevron  Pipe  Line  Company  filed  an 
application  for  a  right-of-way  to 
construct  a  cathodic  protection  unit  on 
the  following  described  Federal  lands: 

T.  2  S.,  R.  6  E.,  Boise  Meridian,  Idaho 
Sec.  33.  NEYs  SWVs.  NWVs  SEVs. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  230 
Collins  Road,  Boise,  Idaho  83702. 

Eugene  E.  Babin, 

Acting  Chief,  Branch  ofL&M  Operations. 

(FR  Doc.  79-36610  Filed  11-27-79: 8:45  am| 

BILLING  CODE  4310-S4-M 


Montana;  Wilderness  Inventory 

November  20, 1979. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Wilderness  Study  Decision, 
Beartrap  Canyon  and  Humbug  Spires 
Instant  Study  Areas,  Butte,  Montana, 
BLM  District. 

SUMMARY:  The  Montana  Bureau  of  Land 
Management  (BLM)  has  completed  an 
intensive  inventory  to  determine  if 
wilderness  characteristics  are  present  in 
the  Beartrap  Canyon  and  Humbug 
Spires  Instant  Study  Areas.  A  proposed 
wilderness  study  decision  was 
announced  in  the  July  26, 1979,  Federal 
Register  and  was  followed  by  a  thirty- 
day  public  comment  period  during  the 
month  of  August  1979. 

As  a  result  of  the  comment  period,  37 
letters  were  received  commenting  on  the 
wilderness  characteristics  of  Beartrap 
Canyon.  Thirty-four  letters  agreed  that 
the  area  met  the  BLM  wilderness 
characteristics  criteria  and  favored 
additional  wilderness  study.  Three 
letters  were  received  which  stated  in 
general  terms  that  the  respondents  were 
not  in  favor  of  further  wilderness  study 
for  Beartrap  Canyon. 


Twenty-one  letters  were  received 
relative  to  the  Humbug  Spires  study 
proposal.  Nineteen  letters  favored 
wilderness  study  and  eventual 
wilderness  designation.  These  letters 
ranged  from  general  statements  in  favor 
of  wilderness  designation  to  comments 
on  specific  BLM  wilderness 
characteristics  criteria.  Two 
respondents  were  not  in  favor  of  further 
wilderness  study.  One  individual  stated 
that  the  area  should  be  protected  for  the 
benefit  of  the  general  public  and  that 
good  access  roads  and  improved 
camping  facilities  should  be  provided. 
One  industry  source  commented  that  a 
portion  of  the  Humbug  Spires  ISA 
contains  good  potential  for  major 
deposits  of  lead,  zinc  and  silver  and 
should  therefore  be  retained  for  full 
multiple  use. 

decision:  The  Beartrap  Canyon 
designated  primitive  area  contains  2,861 
acres  and  originally  included  2,095  acres 
of  contiguous  BLM  administered  lands. 
All  lands  within  the  designated 
primitive  area  and  1,155  acres  of  the 
contiguous  BLM  lands  were  determined 
to  have  wilderness  characteristics  and 
were  proposed  to  become  a  wilderness 
study  area  in  the  July  26, 1979,  Federal 
Register  proposed  decision 
announcement.  The  remaining  940  acres 
of  BLM  contiguous  lands  determined  not 
to  contain  wilderness  characteristics  are 
hereby  dropped  from  further  wilderness 
consideration.  The  wilderness  study 
area  affected  by  this  decision  contains 
4,016  acres.  This  area  is  hereby 
designated  a  wilderness  study  area. 

The  Humbug  Spires  designated 
primitive  areas  contains  7,041  acres  and 
originally  contained  4,260  acres  of 
contiguous  BLM  administered  lands.  The 
intensive  inventory  results  concluded 
that  all  of  the  above  mentioned  lands 
contained  wilderness  characteristics 
with  the  exception  of  approximately  125 
acres  of  BLM  contiguous  lands.  The 
proposed  wilderness  study  area 
decision  announced  in  the  July  26, 1979, 
Federal  Register  proposed  that  the  125 
acres  be  dropped  from  wilderness  study. 
This  acreage  is  hereby  dropped  from 
further  wilderness  consideration.  The 
7,041  acres  within  the  designated 
primitive  area  and  the  remaining  4,135 
acres  of  BLM  contiguous  lands  are 
hereby  designated  a  wilderness  study 
area.  The  combined  acreage  for  this 
area  totals  11,176  acres. 

The  Beartrap  Canyon  and  Humbug 
Spires  wilderness  study  areas  as 
identified  above  will  be  further  studied 
fqr  potential  inclusion  in  the  National 
Wilderness  Preservation  System  using 
the  procedures  outlined  in  the  document 
entitled.  Procedures  for  Wilderness 
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Review  of  Primitive  and  Natural  Areas 
Formally  Identified  by  the  BIM  Prior  to 
November  1, 1975.  dated  May  1979.  An 
environmental  impact  statement  and 
suitability  report  will  be  completed  for 
each  area  and  submitted  to  Congress  by 
July  1. 1980. 

This  decision  will  become  Hnal  on  or 
before  December  27. 1979,  unless  an 
amended  decision  is  published  as  a 
result  of  new  information  received 
during  the  Hnal  30-day  protest  period. 

Maps  and  narrative  information 
pertinent  to  this  decision  are  available 
for  public  inspection  at  the  following 
locations: 

Bureau  of  Land  Management,  Montana  State 
Ofnce,  222  North  32nd  Street,  Billings, 
Montana  59101. 

Butte  BLM  District  Office,  106  N.  Parkmont, 
Butte,  Montana  59701. 

Michael ).  Penfold, 

State  Director. 

|FR  Doc.  79-3a605  Filed  ll-27-7».  8:45  uml 
BILUNG  CODE  4310-84-M 


(W-406181 

Wyoming;  Application;  Amendment 

November  14, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  N^neral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Champlin  Petroleum  Company  of 
Englewood,  Colorado  Hied  an 
application  to  amend  their  right-of-way 
grant  W-40618  to  authorize  an  existing 
4W’  Hberglass  water  pipeline  previously 
constructed  and  authorized  under  the 
now  contracted  Brady  Unit  and  to 
construct  an  additional  6%"  buried 
natural  gas  pipeline  for  the  purpose  of 
conducting  oil  and  gas  exploration  and 
production  operations  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  17  N.,  R.  100  W., 

Secs.  16,  20  and  30. 

T.  16  N..  R.  101  W.. 

Sec.  2. 

T,  17  N..  R.  101  W., 

Sec.  36. 

Both  pipelines  located  entirely  within 
the  existing  50'  right-of-way  width  begin 
at  a  point  located  in  the  NEy4  of  Section 
9,  T.  17  N.,  R.  100  W..  and  end  at  a  point 
of  connection  with  Champlin’s 
compressor  station  site  located  in  the 
NE*/4NEy4  of  Section  11.  T.  16  N..  R.  101 
W.,  all  within  Sweetwater  County, 
Wyoming. 

*1110  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management,  Highway 
187  North.  P.O.  Box  1869,  Rock  Springs, 
Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dog.  79-88608  Filed  11-27-79;  8:45  am) 

BILLNIG  CODE  4310-«4-M 


Bureau  of  Land  Management 
[U-910] 

Deep  Creek  Mountains  Future 
Management  Proposals,  Utah; 
Clarification 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  This  notice  is  to  clarify  the 
Federal  Register  notice  of  November  16, 
1979  (page  66076)  on  the  Deep  Creek 
Mountains  future  management 
proposals.  An  area  of  approximately 
68,910  acres  is  proposed  for  designation 
as  a  Wilderness  Study  Area  (WSA).  'The 
WSA  proposal  is  being  reviewed  in 
conjunction  with  the  various  withdrawal 
options  and  will  go  through  the  review 
process  no  matter  which  withdrawal 
option  is  decided  upon,  as  the  area 
contains  the  wilderness  characteristics 
as  described  in  the  Wilderness  Act  of 
1964.  The  various  withdrawal  options 
and  the  Wilderness  Study  Area  proposal 
will  be  discussed  at  the  December  5 
meeting.  The  proposed  WSA  is  depicted 
on  the  map  published  with  the 
November  16  Federal  Register  notice. 

It  should  also  be  noted  that  BLM  is 
interested  in  the  possibility  of 
acquisition  or  exchange  of  State  and 
private  lands  within  and  adjacent  to  the 
WSA  proposal.  If  these  lands  were  to 
become  available  consideration  of  those 
lands  would  be  included  in  the  WSA 
proposal,  where  appropriate. 

Information  packets  which  explain  in 
greater  detail  the  WSA  proposal  are 
being  distributed  by  mail  to  those  on  the 
mailing  list.  These  packets  include  maps 
and  narrative  summaries  on  wilderness 
characteristics.  More  detailed  maps  and 
inventory  Bndings  can  be  reviewed  at 
the  RichHeld  District  office  throughout 
the  comment  period. 

Comments  will  be  accepted  until 
January  15, 1980  and  should  be  sent  to 
the  BLM  Richfield  District  ofHce,  150 
East  900  North.  P.O.  Box  768,  Richfield, 
Utah  84701. 


FOR  FURTHER  INTORMATION  CONTACT: 

Herbert  Hunt,  BLM  Richfield  District 
office,  801-896-8221. 

Dated:  November  19. 1979. 

Gary  J.  Wicks, 

State  Director. 

|FR  Doc.  79-36548  Filed  11-27-79;  8:45  am) 

BiLUNQ  CODE  4310-S4-M 


New  Mexico  Wilderness  Inventory; 

Star  Lake>Bisti  Coal  Region 
Accelerated  Intensive  Wilderness 
Inventory  Decision 

November  15, 1979. 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Decision  and  Notice. 

summary:  The  New  Mexico  State 
Director  of  the  Bureau  of  Land 
Management  announces  his  decision  on 
public  lands  within  the  Star  Lake-Bisti 
Coal  Region  (Chaco  Planning  Unit) 
which  contain  wilderness 
characteristics  as  defined  in  Section  2(s) 
of  the  Wilderness  Act  of  1964.  This 
decision  will  become  final  30  days 
following  the  above  publication  date. 
This  decision  was  reached  after  a 
systematic  intensive  inventory,  with 
heavy  public  involvement,  of  the 
following  wilderness  intensive  inventory 
units:  Bisti,  NM-010-57;  Denazin,  NM- 
010-04;  Ah-she-sle-pah,  NM-010-09;  and 
Chaco  Mesa,  NM-010-03. 

This  inventory  is  directed  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  is  being  conducted  using 
procedures  identified  in  the  Bureau  of 
Land  Management's  Wilderness 
Inventory  Handbook  published 
September  27, 1978.  Copies  of  this 
handbook  are  available  from  any  ofiice 
of  the  Bureau  of  Land  Management. 

This  decision  is  based  upon 
recommendations  presented  for  public 
review  and  comment  on  August  5, 1979. 
Presentations  of  these  recommendations 
was  followed  by  a  90-day  public 
comment  period.  During  this  public 
comment  period,  a  public  meeting  was 
held  in  Albuquerque,  New  Mexico  to 
explain  the  State  Director’s 
recommendations  and  accept  public 
comment.  All  public  inputs,  written  and 
oral,  were  accepted  until  November  5. 
1979. 

By  the  end  of  the  comment  period,  the 
BLM  received  one  thousand  three 
hundred  and  thirty-three  public  inputs 
including  oral  testimony,  letters,  post 
cards  and  petitions.  One  thousand  two 
hundred  and  seventy-seven  inputs 
pertained  directly  to  the  intensive 
wilderness  inventory  recommendations, 
of  which  one  thousand  one  hundred  and 
seventy-four  were  preprinted  form 
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letters  or  post  cards.  Two  petitions  were 
received  which  contained  a  total  of  eight 
hundred  and  fifty-five  individual 
signatures.  A  number  of  individuals 
opposed  wilderness  study  area  status 
for  the  areas  in  question  because  of 
mineral,  energy  or  economic  conflicts. 

Consideration  of  resource  conflicts  is 
not  considered  during  inventory. 
However,  these  comments  were 
displayed  and  saved  for  use  in  the 
“study”  phase  of  the  wilderness  review 
program  where  all  resource  uses  of  the 
land  are  considered  before  making  land 
use  decisions. 

Public  inputs  received  were  analyzed 
using  a  Content  Analysis  System. 

Results  of  this  analysis  are  displayed  in 
the  Intensive  Wilderness  Inventory 
Analysis  Report. 

Information  clarifying  the  State 
Director’s  decision  and  announcement  is 
available  upon  request  in  map  and 
written  form.  These  documents  and  the 
Intensive  Wilderness  Inventory 
Analysis  Report  are  available  from  the 
Bureau  of  Land  Management’s  New 
Mexico  State  Office.  ’These  materials 
detail  the  following  information: 

Decision — Units  or  Portions  Thereof  Which 
Do  Not  Possess  Wilderness  Characteristics 

1.  Chaco  Mesa,  NM-010-03,  does  not 
possess  wilderness  characteristics  because  of 
the  existing  impacts  of  man’s  work  which 
have  characterized  the  area  as  not  natural. 

2.  The  following  portions  of  public  land 
within  the  original  boundaries  of  Ah-she-sle- 
pah,  NM-010-09.  do  not  contain  either 
outstanding  opportunities  for  solitude  nor 
primitive  and  unconhned  types  of  recreation 
because  of  their  extensive  inholdings,  jeep 
trails  and  boundary  configuration:  T.  22  N.,  R. 
11  W..  NMPM.  Sections  12  and  WV4NEy4  24. 

3.  The  following  portions  of  public 
land  within  the  original  boundaries  of 
Denazin,  NM-010-04,  are  sufficiently 
impacted  by  both  Navajo  occupancy 
and  various  other  man  made  features  as 
to  be  characterized  as  no  longer  natural: 
T.  25  N.,  R.  12  W..  NMPM,  Sections  21, 

22,  23,  24,  25.  26,  W  Vi  27.  28,  33,  34,  35. 

36:  T.  25  N..  R.  11  W.,  NMPM.  Sections 
19,  20,  29,  30,  31,  32.  and  all  portions  of 
public  land  which  are  north,  northeast 
and  east  of  an  existing  Texas-New 
Mexico  pipeline  company  gas  pipeline 
right-of-way  (NM-032557)  within 
Sections  34  and  35  and  those  portions  of 
Section  26  and  27  contiguous  to  Sections 
34  and  35. 

As  a  result  of  this  decision  and  unless 
otherwise  amended,  the  above 
mentioned  public  land  areas  will  be 
released  from  further  wilderness 
considerations  and  the  limitations 
imposed  by  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  no  longer  will  apply  30  days  after 
publication  of  this  document. 


Units  or  Portions  Thereof  Which  Possess 
Wilderness  Characteristics 

1.  Bisti,  NM-010-54,  3,520  acres,  possesses 
wilderness  characteristics  as  defined  in  the 
Wilderness  Act  of  1964  and  is  designated  a 
wilderness  study  area  subject  to  the 
requirements  of  and  management  limitations 
imposed  by  Section  603  of  the  Federal  Land 
Policy  and  Management  Act. 

2.  Ah-she-sle-pah,  NM-010-09, 
approximately  6,000  acres,  excluding  those 
public  land  areas  identihed  in  item  2  above, 
possesses  wilderness  characteristics  as 
defined  in  the  Wilderness  Act  of  1964  and  is 
designated  a  wilderness  study  area  subject  to 
the  requirements  of  and  management 
limitations  imposed  by  Section  603  of  the 
Federal  Land  Policy  and  Management  Act. 

.  3.  Denazin,  NM-010-04,  approximately 
19,000  acres,  excluding  those  public  land 
areas  identified  in  item  3  above,  possesses 
wilderness  characteristics  as  defined  in  the 
Wilderness  Act  of  1964  and  is  designated  a 
wilderness  study  area  subject  to  the 
requirements  of  and  management  limitations 
imposed  by  Section  603  of  the  Federal  Land 
Management  and  Policy  Act  of  1976. 

AORESS:  Send  requests  to:  State  Director 
(930),  Bureau  of  Land  Management, 
United  States  Post  Office  and  Federal 
Building,  South  Federal  Place,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Wood  at  the  above  Santa  Fe,  New 
Mexico  address  or  call  505-988-627. 

Arthur  W.  Zimmerman, 

State  Director. 

|FR  Doc.  79-36542  FUed  11-27-79: 8:45  am) 

BILLING  CODE  4310-S4-M 


[Nev-0582181 

Nevada;  Land  Reconveyed  to  United 
States 

November  16. 1979. 

By  quitclaim  deed  executed  October  3, 
1979.  the  Las  Vegas  Valley  Water 
District  reconveyed  the  following 
described  land  to  the  United  States: 

Mount  Diablo  Meridian,  Nevada 
T.  22  S..  R.  60  E., 

Sec.  1.  NEV4SEy4SEV4SEy4. 

T.  22  S..  R.  61  E.. 

Sec.  6.  Lots  142, 143, 145, 150, 153, 154. 157, 
161, 163  and  164. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  has  accepted  title  to  the 
above-described  )and  on  behalf  of  the 
United  States.  'The  land  regained  public 
land  status  on  November  7, 1979. 

Wm.  |.  Malencik, 

Chief,  Division  of  Technical  Services. 

(FR  Doc  79-36539  Filed  11-27-79;  8:45  am| 

BILLING  CODE  4310-M-M 


[N-2116} 

Nevada;  Land  Reconveyed  to  United 
States 

November  16, 1979. 

By  quitclaim  deed  executed 
September  4, 1979,  Clark  County 
reconveyed  the  following  described  land 
to  the  United  States: 

Mount  Diablo  Meridian,  Nevada 

T.  24  S..  R.  58  E.. 

Sec.  26,  NEy4NWy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  has  accepted  title  to  the 
above-described  land  on  behalf  of  the 
United  States.  The  land  regained  public 
land  status  on  November  13, 1979. 

Wm.  J.  Malencik, 

Chief  Division  of  Technical  Services. 

|FR  Doc.  79-36540  Filed  11-27-79: 8:45  am| 

BILLING  CODE  4310-84-M 


[Nev-0S8572] 

Nevada;  Land  Recoveyed  to  United 
States 

November  16, 1979. 

By  quitclaim  deed  executed 
September  4, 1979,  Clark  County 
reconveyed  the  following  described  land 
to  the  United  States: 

Mount  Diablo  Meridian,  Nevada 
T.  21  S..  R.  60  E.. 

Sec.  31.  NV4NEy4Swy4.  swy4NEy4Swy4. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  of  Land 
Management  has  accepted  title  to  the 
above-described  land  on  behalf  of  the 
United  States.  The  land  regained  public 
land  status  on  November  13, 1979. 

Wm.  J.  Malencik, 

Chief  Division  of  Technical  Sen'ices. 

|FR  Doc.  79-36541  Filed  11-27-79;  8:45  am) 
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Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Kansas  City  Zoological 
Gardens.  Swope  Park,  Kansas  City,  Missouri 
64132. 

The  applicant  requests  a  permit  to 
import  2  male  and  2  female  cheetahs 
[Acinonyx  Jubatus)  from  West  Germany. 
The  animals  had  previously  been 
captured  in  Southwest  Africa. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
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business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4925.  Interested 
persons  may  comment  on  this 
application  on  on  before  December  20, 
1979,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  November  28, 1979. 

Donald  G.  Oonahoo. 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  Fish  and  Wildlife  Service. 

|FR  Doc.  79-36528  Filed  11-27-79;  8:45  am) 

BILLING  CODE  4310-5S-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Department  of  Vertebrate 
Zoology,  Natural  History  Museum, 
Smithsonian  Institution,  Washington,  D.C. 
20008. 

The  applicant  requests  an  amendment 
to  the  current  permit  to  include  import  of 
leatherback  (Dermochelys  coriacea) 
and  Atlantic  ridley  (Lepidochelys 
kempi)  sea  turtle  bones  and  keratin  for 
an  aging  study.  As  with  the  current 
permit,  all  materials  will  be  salvage  and 
no  turtles  will  be  killed  specifically  for 
this  project. 

Documents  and  other  information 
submitted  with  this  application  are 
■  available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 

D  C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4749.  Interested 
persons  may  comment  on  this 
application  on  or  before  December  28, 
1979,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  November  21, 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  Fish  and  Wildlife  Service. 

|FR  Doc.  79-36527  Piled  11-27-79;  8:45  am| 

BtLUNO  CODE  4310-SS-M 


INTERNATIONAL  TRADE 
COMMISSION 

1303-TA-111 

Nonrubber  Footwear  Components 
From  India;  Investigation  and  Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on  October 
24, 1979,  that  a  bounty  or  grant  is  being 
paid  with  respect  to  certain  nonrubber 
footwear  components  imported  from 
India,  entered  under  item  791.26  of  the 
Tariff  Schedules  of  the  United  States 
and  accorded  duty-free  treatment  under 
the  Generalized  System  of  Preferences, 
the  U.S.  International  Trade 
Commission,  on  November  20, 1979, 
instituted  investigation  No.  303-TA-ll 
under  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303]  (the 
countervailing  duty  law),  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 
Treasury  defined  the  term  ‘‘certain 
nonrubber  footwear  components”  to 
mean  leather  cut  or  wholly  or  partly 
manufactured  into  forms  or  shapes 
suitable  for  conversion  into  footwear, 
other  then  patent  leather  and  other  than 
nonpatent  leather  uppers  lasted  or 
otherwise  fabricated  with  midsoles  or 
insoles. 

Conduct  of  the  investigation  under  the 
Trade  Agreements  Act  of  1979.  Under 
the  countervailing  duty  law,  the 
Commission  is  required  to  notify  the 
Treasury'  Department  of  its 
determination  in  this  investigation  not 
later  than  3  months  after  receiving 
Treasury’s  advice,  in  this  case  not  later 
than  January  24, 1980.  However,  the 
countervailing  duty  law  has  been 
amended  in  part  and  supplemented  in 
part  by  sections  101-103  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39, 

93  Stat.  144.  July  26, 1979).  Section  101  of 
the  act  establishes  a  new  title  VII  of  the 
Tariff  Act  (sec.  701,  et  seq.;  19  U.S.C. 
1671,  et  seq.)  providing  new 
(supplemental)  countervailing  duty 
provisions.  Section  102  treats  with 
investigations  pending  as  of  the 
effective  date  of  the  new  title  VII 
provisions  (January  1, 1980,  assuming 
that  certain  conditions  set  forth  in  secs. 

2  and  107  of  the  Trade  Agreements  Act 
are  fulfilled  as  of  that  date).  Section  103 
amends  the  present  law  (sec.  303  of  the 
Tariff  Act)  in  several  specific  respects  to 
take  into  account  new  title  VII  of  the 
Tariff  Act. 

Assuming  that  the  new  law  becomes 
effective  on  January  1, 1980,  the 
Commission  will  be  required,  under 
section  102  of  the  Trade  Agreements 


Act,  to  terminate  this  investigation, 
institute  a  new  investigation  under 
Subtitle  A  of  title  VII  of  the  Tariff  Act. 
and  complete  the  new  investigation 
within  75  days  after  January  1.  On  the 
assumption  Aat  the  new  law  will 
become  effective  on  January  1, 1980,  the 
procedures  described  below  will  be 
followed  in  the  present  investigation. 

Hearing.  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  on  Monday,  February  4. 1980,  in  the 
Commission’s  Hearing  Room,  U.S. 
International  Trade  Coimriission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  20436,  beginning  at  10  a.m.,  e.s.t. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m., 
e.s.t.),  January  28, 1980.  (If  it  appears 
that  the  new  coimtervailing  duty 
provisions  will  not  become  effective  on 
January  1, 1980,  a  notice  rescheduling 
the  hearing  (and  related  prehearing 
report  and  statements)  for  an  earlier 
date  will  be  issued.) 

Prehearing  statements.  The 
Commission  will  prepare  and  place  on 
the  record  by  January  14, 1980,  a  staff 
report  containing  preliminary  findings  of 
fact.  Parties  to  the  investigation  should 
submit  to  the  Commission  a  prehearing 
statement  not  later  than  January  24, 

1980.  The  content  of  such  statement 
should  include  the  following: 

(a)  Exceptions,  if  any,  to  the 
preliminary  findings  of  fact  contained  in 
the  staff  report: 

(b)  Any  additional  or  proposed 
alternative  findings  of  fact; 

(c)  Proposed  conclusions  of  law; 

(d)  Any  other  information  and 
arguments  which  a  party  believes 
relevant  to  the  Commission’s 
determination  in  this  investigation;  and 

(e)  A  proposed  determination  for 
adoption  by  the  Commission. 

Collection  and  confidentiality  of 
information.  Requests  for  confidential 
treatment  of  information  submitted  to 
the  Commission  should  be  directed  to 
the  attention  of  the  Secretary.  Requests 
must  conform  to  the  requirements  of 
section  201.6  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6). 

Information  submitted  to  or  gathered 
by  the  Commission  in  conjunction  with 
this  proceeding  under  present  section 
303  of  the  Tariff  Act  will  be  subject  to 
the  new  countervailing  duty  law 
provisions  regarding  access  to 
information  set  forth  in  new  title  VII  of 
the  Tariff  Act  after  January  1, 1980.  if 
that  law  becomes  effective.  ’Those 
provisions  relate  to  the  collection  and 
retention  of  information  by  the 
Commission  and  the  maintenance  of 
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confidentiality  or  the  disclosure  of 
information.  The  provisions  of  section 
777  of  title  VII  will  require  the  following: 

(a)  A  record  of  all  ex  parte  meetings 
between  interested  parties  or  persons 
providing  factual  information  in 
connection  with  an  investigation  and  the 
Commissioners,  their  staffs,  or  any 
person  charged  with  making  a  final 
recommendation  in  an  investigation; 

(b)  Disclosure  of  nonconfidential 
information  or  nonconfidential 
summaries  of  confidental  information 
which  is  not  in  a  form  that  can  be 
associated  with  or  used  to  identify  the 
operations  of  a  particular  person; 

(c)  Preventing  disclosure  of 
confidential  information  unless  the  party 
submitting  the  information  consents  to 
the  disclosure;  and 

(d)  Limited  disclosure  of  certain 
confidential  information  under 
protective  order  or  by  an  order  of  the 
U.S.  Customs  Court. 

Section  516A  of  the  Tariff  Act,  as 
amended  by  the  Trade  Agreements  Act, 
will  require  all  information  in  the  record 
before  the  Commission  in  the  title  VII 
investigation,  whether  confidential  or 
nonconfidential.  to  become  part  of  the 
record  before  the  Customs  Court  in  any 
review  of  a  Commission  determination. 
Section  771  provides  definitions 
applicable  to  title  VII. 

These  procedures  are  set  forth 
pursuant  to  section  335  of  the  Tariff  Act, 
which  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  as 
are  necessary  to  carry  out  its  funcitons 
and  duties. 

Issued;  November  21, 1979. 

By  order  of  the  Conunission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  79-38663  Fi<ed  11-27-79:  8  45  am] 

BILLING  CODE  702<M»-M 

[AA1921-212] 

Spun  Acrylic  Yarn  From  Japan; 
Investigation  and  Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on  October 
22. 1979,  that  spun  acrylic  yam  from 
Japan  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value,  the  United  States 
International  Trade  Commission,  on 
.November  19. 1979.  instituted 
investigation  No.  AA1921-212  under 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.  For  purposes  of  the 


Treasury  Department's  determination, 
"spun  acrylic  yam"  means  spun  yam  of 
acrylic  classifed  under  item  310.M  of  the 
Tariff  Schedules  of  the  United  States. 

Conduct  of  the  investigation  under  the 
Trade  Agreements  Act  of 1979.  Under 
the  Antidumping  Act,  1921,  the 
Commission  is  required  to  notify  the 
Treasury  Department  of  its 
determination  in  this  investigation  not 
later  than  January  22, 1980.  However, 
under  section  102  of  the  Trade 
Agreements  Act  of  1979  (P.L.  96-39,  93 
Stat.  144,  July  26. 1979),  the  Commission 
would  be  required  to  terminate  this 
investigation  on  January  1, 1980,  and 
initiate  an  investigation  under  subtitle  B 
of  title  VII  of  the  Tariff  Act  of  1930,  as 
added  by  the  Trade  Agreements  Act  of 
1979.  if  the  conditions  set  forth  in 
sections  2  and  107  of  the  Trade 
Agreements  Act  are  fulfilled  by  January 

1. 1980.  In  the  event  that  the  Trade 
Agreements  Act  becomes  effective  on 
January  1, 1980,  this  present 
investigation  will  be  terminated  and  a 
new  investigation  will  be  instituted 
which  will  be  conducted  under  the 
provisions  of  sections  101  and  102  of  the 
Trade  Agreements  Act.  That  act 
requires  this  new  investigation  to  be 
completed  within  75  days  after  January 

1. 1980.  On  the  assumption  that  the  new 
law  will  become  effective,  the 
procedures  described  below  will  be 
followed  in  the  present  investigation. 

Hearing.  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  on  Tuesday,  January  22, 1980,  in  the 
Commission’s  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  beginning  at  10  a.m.,  e.s.t. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  close  of  business  (5:15  p.m.,  e.s.t.), 
Tuesday,  January  15. 1980.  (If  it  appears 
that  the  dumping  provisions  of  the  Trade 
Agreements  Act  will  not  be  effective  on 
January  1, 1980,  a  notice  rescheduling 
the  hearing  (and  related  prehearing 
report  and  statements)  for  an  earlier 
date  will  be  issued.) 

Prehearing  statements.  The 
Commission  will  prepare  and  place  on 
the  record  by  January  8. 1980,  a  staff 
report  containing  preliminary  findings  of 
fact.  Parties  to  the  investigation  will 
submit  to  the  Commission  a  prehearing 
statement  by  January  18. 1980.  The 
content  of  such  statement  should 
include  the  following: 

(a)  Exceptions,  if  any,  to  the 
preliminary  findings  of  fact  contained  in 
the  staff  report, 

(b)  Any  additional  or  proposed 
alternative  findings  of  fact, 

(c)  Proposed  conclusions  of  law. 


(d)  Any  other  information  and 
arguments  which  a  party  believes 
relevant  to  the  Commission’s 
determination  in  this  investigation:  and 

(e)  A  proposed  determination  for 
adoption  by  the  Commission. 

Collection  and  confidentiality  of 
information.  Requests  for  confidential 
treatment  of  information  submitted  to 
the  Commission  should  be  directed  to 
the  attention  of  the  Secretary.  Requests 
must  conform  with  the  requirements  of 
section  201.6  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6). 

Information  submitted  to  or  gathered 
by  the  Commission  in  conjunction  with 
this  proceeding  imder  section  201(a)  of 
the  Antidumping  Act  will  be  placed  in 
the  record  of  the  proceeding  instituted 
under  title  VII  of  the  Tariff  Act  of  1930, 
as  added  by  the  Trade  Agreements  Act, 
if  and  when  that  law  becomes  effective. 
That  information  will  be  subject  to  the 
new  antidumping  provisions  regarding 
access  to  information  set  forth  in  title 
VII.  Those  provisions  relate  to  the 
collection  and  retention  of  information 
by  the  Commission  and  the  maintenance 
of  confidentiality  or  the  disclosure  of 
information.  The  provisions  of  section 
777  of  title  VII  will  require  the  following; 

(a)  A  record  of  all  ex  parte  meetings 
between  interested  parties  or  persons 
providing  factual  information  in 
connection  with  an  investigation  and  the 
Commissioners,  their  staffs,  or  any 
person  charged  with  making.a  final 
recommendation  in  an  investigation; 

(b)  Disclosure  of  nonconfidential 
information  or  nonconfidential 
summaries  of  confidential  information 
which  is  not  in  a  form  that  can  be 
associated  with  or  used  to  identify  the 
operations  of  a  particular  person: 

(c)  Preventing  disclosure  of 
confidential  information  unless  the  party 
submitting  the  information  consents  to 
the  disclosure;  and 

(d)  Limited  disclosure  of  certain 
confidential  information  under 
protective  order  or  by  an  order  of  the 
U.S.  Customs  Court. 

Section  516A  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Trade  Agreements 
Act,  will  require  that  all  information  in 
the  record  before  the  Commission  in  the 
title  VII  investigation,  whether 
confidential  or  nonconfidential  in 
nature,  become  part  of  the  record  before 
the  U.S.  Customs  Court  in  any  action 
under  section  516A  regarding 
Commission  determination.  Section  771 
provides  definitions  applicable  to  title 
VII. 

The  Commission  is  prescribing  these 
procedures  pursuant  to  section  335  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1335),  which  authorizes  the 
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Commission  to  adopt  such  reasonable 
procedures  as  are  necessary  to  carry  out 
its  functions  and  duties. 

Issued:  November  21, 1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  79-36662  Filed  11-27-79;  S:4S  am) 
nUJNO  CODE  7020-02-M 


[AA1921-213] 

Sugar  From  Canada;  Investigation  and 
Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on 
November  5, 1979,  that  sugars  and  sirups 
from  Canada  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value,  the  U,S. 
International  Trade  Commission,  on 
November  20, 1979,  instituted 
investigation  No.  AA1921-213  under 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)],  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.  For  purposes  of  the 
Treasury  Department's  determination, 
“sugars  and  sirups"  means  sugars  and 
sirups  classifred  under  items  155.20  and 
155.30  of  the  Tariff  Schedules  of  the 
United  States. 

Conduct  of  the  investigation  under  the 
Trade  Agreements  Act  of  1979.  Under 
the  Antidumping  Act.  1921,  the 
Commission  is  requried  to  notify  the 
Treasury  Department  of  its 
determination  in  this  investigation  not 
later  than  3  months  after  receiving 
Treasury's  advice,  in  this  case  not  later 
than  February  5, 1980.  However,  section 
101  of  the  Trade  Agreements  Act  of  1979 
(Public  Uw  96-39,  93  Stat.  144,  July  26. 
1979),  establishes  a  new  title  VII  of  the 
Tariff  Act  of  1930,  subtitle  B  of  which 
contains  new  antidumping  duty 
provisions,  and  section  106  of  the  Trade 
Agreements  Act  provides  for  the  repeal 
of  the  Antidumping  Act,  1921.  New  title 
VII  of  the  Tariff  Act  and  repeal  of  the 
Antidumping  Act  will  become  effective 
January  1, 1980,  if  the  conditions  set 
forth  in  sections  2  and  107  of  the  Trade 
Agreements  Act  are  fulHlled  by  January 
1. 1980. 

Assuming  that  the  new  law  becomes 
effective  on  January  1, 1980,  the 
Commission  will  be  required,  imder 
section  102  of  the  Trade  Agreements 
Act,  to  terminate  this  investigation, 
institute  a  new  investigation  under 
subtitle  B  of  title  VII  of  the  Tariff  Act, 
and  complete  the  new  investigation 


within  75  days  after  January  1. 1980.  On 
the  assumption  that  the  new  law  will 
become  effective  on  January  1, 1980,  the 
procedures  described  below  will  be 
followed  in  the  present  investigation. 

Hearing.  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  on  Wednesday,  February  13, 1980, 
in  the  Commission's  Hearing  Room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  beginning  at  10  a.m.,  e.s.t. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5:15  p.m., 
e.s.t),  February  6, 1980.  (If  it  appears 
that  the  antidumping  duty  provisions  of 
the  Trade  Agreements  Act  will  not 
become  effective  on  January  1, 1980,  a 
notice  rescheduling  the  hearing  (and 
related  prehearing  report  and 
statements)  for  an  earlier  date  will  be 
issued.) 

Prehearing  statements.  The 
Commission  will  prepare  and  place  on 
the  record  by  January  25, 1980,  a  staff 
report  containing  preliminary  findings  of 
fact.  Parties  to  the  investigation  will 
submit  to  the  Commission  a  prehearing 
statement  not  later  than  February  7, 

1980.  The  content  of  such  statement 
should  include  the  following: 

(a)  Exceptions,  if  any,  to  the 
preliminary  frnds  of  fact  contained  in 
the  staff  report; 

(b)  Any  additional  or  proposed 
alternative  frndings  of  fact; 

(c)  Proposed  conclusions  of  law; 

(d)  Any  other  information  and 
arguments  which  a  party  believes 
relevant  to  the  Commission's 
determination  in  this  investigation;  and 

(e)  A  proposed  determination  for 
adoption  by  the  Commission. 

Collection  and  confidentiality  of 
information.  Requests  for  confidential 
treatment  of  information  submitted  to 
the  Commission  should  be  directed  to 
the  attention  of  the  Secretary.  Requests 
must  conform  with  the  requirements  of 
§  201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 

Information  submitted  to  or  gathered 
by  the  Commission  in  conjunction  with 
this  proceeding  under  section  201(a)  of 
the  Antidumping  Act  will  be  subject  to 
the  new  antidumping  provisions 
regarding  access  to  information  set  forth 
in  new  title  VII  of  the  Tariff  Act  after 
January  1, 1980,  if  that  law  becomes 
effective.  Those  provisions  relate  to  the 
collection  and  retention  of  information 
by  the  Commission  and  the  maintenance 
of  confidentiality  or  the  disclosure  of 
information.  The  provisions  of  section 
777  of  title  VII  will  require  the  following: 


(a)  A  record  of  all  exparte  meetings 
between  interested  parties  or  persons 
providing  factual  information  in 
connection  with  an  investigation  and  the 
Commissioners,  their  staffs,  or  any 
person  charged  with  making  a  final 
recommendation  in  an  investigation; 

(b)  Disclosure  of  nonconffdential 
information  or  nonconfidential 
sununaries  of  conffdential  information 
which  is  not  in  a  form  that  can  be 
associated  with  or  used  to  identify  the 
operations  of  a  particular  person; 

(c)  Preventing  disclosure  of 
confidential  information  unless  the  party 
submitting  the  information  consents  to 
the  disclosure;  and 

(d)  Limited  disclosure  of  certain 
confidential  information  under 
protective  order  or  by  an  order  of  the 
U.S.  Customs  Court. 

Section  516A  of  the  Tariff  Act,  added 
by  section  1001  of  the  Trade  Agreements 
Act,  will  require  that  all  information  in 
the  record  before  the  Commission  in  the 
title  VII  investigation,  whether 
confidential  or  nonconfidential,  become 
part  of  the  record  before  the  U.S. 
Customs  Court  in  any  action  under 
section  516A  regarding  the 
Commission's  determination.  Section 
771  of  the  Tariff  Act  provides  definitions 
applicable  to  title  VII. 

The  Commission  is  prescribing  these 
procedures  pursuant  to  section  335  of 
the  Tariff  Act,  which  authorizes  the 
Commission  to  adopt  such  reasonable 
precedures  as  are  necessary  to  carry  out 
its  functions  and  duties. 

Issued:  November  21, 1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  79-36661  Filed  11-27-79;  6:45  am| 

BIUJNO  CODE  7030-<l2-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

U.S.  V.  City  of  Danville,  Va.;  Proposed 
Consent  Judgment  in  Action  To  Enjoin 
Discharge  of  Air  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  City  of 
Danville,  Virginia,  Civil  Action  No.  79- 
0071-D,  has  been  lodged  with  the 
District  Court  for  the  Western  District  of 
Virginia.  The  proposed  decree  requires 
the  defendant  to  meet  the  emission 
standards  in  the  Virginia 
Implementation  Plan.  The  decree  also 
requires  the  defendant  to  pay  a  civil 
penalty  of  $10,000  for  its  past  violations. 
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The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  judgment  on  or  before 
December  28, 1979.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530  and 
refer  to  "United  States  v.  City  of 
Danville,  Virginia," D.].  Ref.  No.  90-5-2- 
1-47. 

The  proposed  decree  may  be 
examined  at  the  Offlce  of  the  United 
States  Attorney,  United  States 
Courthouse,  Room  325,  Po^  Federal 
Building,  210  Franklin  Road,  Roanoke, 
Virginia;  at  the  Region  III  Office  of  the 
Environmental  Protection  Agency, 
Enforcement  Division,  Curtis  Building, 
6th  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106  and  at  the  Pollption 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  2644,  Washington,  D.C. 
20530.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Pollution  Control  Section, 
Land' and  Natural  Resources  Division  of 
the  Department  of  Justice. 

James  W.  Moorman, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  79-36544  Filed  11-27-79;  8:45  am] 

BILLING  CODE  4410-10-M 


Law  Enforcement  Assistance 
Administration 

Competitive  Research  Program  on 
Methodological  Issues  in  Criminal 
Justice  Research  and  Evaluation; 
Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
(NILECJ)  announces  a  competitive 
research  program  on  methodological 
issues  in  criminal  justice  research  and 
evaluation.  A  total  of  $500,000  has  been 
allocated  to  fund  research  that  attempts 
to  improve  or  increase  the  methods 
available  to  the  criminal  justice  research 
and  evaluation  community.  Multiple 
awards  are  envisioned  under  the 
Methodology  Development  Program 
with  the  suggested  maximum  request  for 
funding  not  to  exceed  $100,000.  A  peer 
review  panel,  consisting  of  experts  in 
the  field,  will  be  employed  to  make 
recommendations  for  funding.  The 
closing  date  for  receipt  of  proposals  is 
March  1, 1980. 

Copies  of  the  solicitation  can  be 
obtained  by  writing  to: 


Program  Solicitation  Office,  National 
Criminal  Justice  Reference  Service,  Box 
6000,  Rockville,  Maryland  20650. . 

Harry  M.  Bratt, 

Acting  Director,  National  Institute  of  Law 
Envorcement  and  Criminal  Justice. 

(FR  Doc.  79-36604  Filed  11-27-79;  8:45  am) 

BILUNQ  CODE  4410-ia-M 


Competitive  Research  Program  of 
Research  on  Crime  Control; 

Solicitation 

The  National  Institute  of  Law 
Enforcement  and  Criminal  Justice 
(NILECJ)  announces  a  competitive 
research  program  of  Research  on  Crime 
Control.  A  total  of  $850,000  has  been 
allocated  to  fund  research  on  crime 
control  effects  associated  with  the 
exercise  of  the  sanctioning  power  of  the 
criminal  justice  system.  A  total  of  six  to 
eight  awards  are  anticipated  from  these 
funds.  A  peer  review  panel,  consisting  of 
experts  in  the  field,  will  be  employed  to 
make  recommendations  for  funding.  The 
closing  date  for  receipt  of  proposals  is 
April  1, 1980. 

Copies  of  the  solicitation  can  be 
obtained  by  writing  to: 

Program  Solicitation  O^ice,  National 
^  Criminal  Justice  Reference  Service,  Box 
6000,  Rockville,  Maryland  20850. 

Harry  M.  Bratt, 

Acting  Director,  National  Institute  of  Law 
Enforcement  and  Criminal  Justice. 

p-R  Doc.  79-36609  Filed  11-27-79;  8:45  am) 

BUJJNG  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Advisory  Panel;  Meeting 

November  23. 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Humanities 
Panel  will  be  held  at  806  15th  Street 
NW..  Washington,  D.C.  20506,  in  room 
807,  from  9  a.m.  to  5:30  p.m.  on 
Wednesday,  December  19, 1979. 

The  purpose  of  the  meeting  is  to 
review  NEH  Fellowship  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  by  faculty  members 
at  minority  institutions. 

Because  the  proposed  meeting  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1979. 1  have 


determined  that  the  meeting  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c)  and  that  it  is  essential  to  close 
this  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
information,  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  J.  McCleary,  806  15th  Street 
NW..  Washington,  D.C.  20506,  or  call 
202-724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-36648  Filed  11-27-79;  8:45  am] 

BILUNG  CODE  7536-01-M 


Humanities  Advisory  Panel; 
Cancellation 

November  23, 1979. 

This  is  to  give  notice  that  the  meeting 
of  the  Humanities  Panel  scheduled  to  be 
held  on  December  6-7, 1979  at  806  15th 
Street  NW.,  Washington,  D.C.,  has  been 
canceled.  Announcement  of  this  meeting 
appeared  in  the  Federal  Register  on 
November  20. 1979,  Vol,  44,  page  66713, 
item  No.  1.  The  purpose  of  the  meeting 
was  to  review  applications  in  the 
Research  Materials  Program  for 
translations  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  April  1, 1980. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-36647  Filed  11-27-79;  8:45  am] 

BILUNQ  CODE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards 

Subcommittee  on  Power  and  Electrical 
Systems;  Meeting 

The  ACRS  Subcommittee  on  Power 
and  Electrical  Systems  will  hold  an  open 
meeting  on  December  13, 1979  in  room 
1046, 1717  H  St.,  N.W.,  Washington,  DC 
20555  to  discuss  several  miscellaneous 
items  with  regard  to  electrical  power, 
instrumentation,  control,  and  protection 
systems  in  nuclear  power  plants.  Notice 
of  this  meeting  was  published  November 
21. 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
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consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  December  13, 1979, 8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Gary  Quittschreiber, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  November  21, 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer, 

(FR  Doc.  7t>-3«435  Filed  11-27-79;  8:45  am] 

BILUNO  CODE  7S90-01-N 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10946;  812-4438] 

Boston  Mutual  Life  Insurance  Co.  and 
Boston  Mutual  Life  Variabie  Annuity 
Account  A;  Filing  of  Application 

November  20, 1979. 

In  the  matter  of  Boston  Mutual  Life 
Insurance  Company  and  Boston  Mutual 
Life  Variable  Annuity  Account  A,  120 
Royal  Street,  Canton,  MA  02021.  (812- 
4438). 

Notice  is  hereby  given  that  Boston 
Mutual  Life  Insurance  Company  (the 
“Company"),  a  mutual  life  insurance 
company  established  under  the  laws  of 
the  Commonwealth  of  Massachusetts,  a 
Boston  Mutual  Life  Variable  Account  A 
(the  “Variable  Account”),  a  separate 
accoimt  of  the  Company  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  as  a  imit  investment  trust 


(collectively  “Applicants"),  filed  an 
application  on  February  26, 1979,  and 
amendments  thereto  on  July  18, 1979  and 
September  28, 1979  pursuant  to  Section 
11  of  the  Act  for  an  order  approving 
certain  offers  of  exchange,  and  pursuant 
to  Section  6(c)  of  the  Act,  for  an  order 
exempting  from  Sections  2(a)(32), 
2(a)(35),  22(c),  26(a)(2),  26(a)(2)(C), 
27(c)(1),  27(c)(2),  27(d),  and  Rule  22c-l  of 
the  Act,  to  the  extent  necessary,  a 
proposed  plan  whereby  Applicants 
desire  to  make  available  to  the  public 
Individual  Flexible  Purchase  Payment 
Variable  Annuity  Contracts  (the 
“Contracts")  which  provide  for  a 
contingent  deferred  sales  charge 
(“Contingent  Charge”)  to  be  imposed 
against  the  owner’s  contract  value,  in 
the  event  of  certain  surrenders.  All 
interested  persons  are  referred  to  the 
Application  and  amendments  thereto  on 
nie  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

The  Variable  Account,  a  separate 
account  of  the  Company,  was  organized 
as  a  unit  investment  trust  pursuant  to  a 
custodian  agreement  between  the 
Company,  a  sponsor-depositor,  and  The 
State  Street  Bank  and  Trust  Company 
(“State  Street"),  as  custodian,  and 
registered  under  the  Act.  The  Variable 
Accoimt  was  established  for  the  purpose 
of  funding  the  Contracts  issued  by  the 
Company.  In  lieu  of  the  customary  initial 
sales  charge  on  the  gross  purchase 
payments  under  the  Contracts, 
Applicants  propose  to  assess  a 
Contingent  Charge.  Under  the  proposed 
Contracts  a  purchaser  may  make 
purchase  payments  in  such  amounts  and 
at  such  frequency  as  the  purchased 
desires.  There  are  no  requirements 
imposed  except  for  minimum  amounts  of 
the  initial  purchase  payments  ($1,000  for 
non-tax  qualified  contracts  and  300  on 
an  annualized  basis  for  the  first  contract 
year  for  contrracts  funding  tax-qualiffed 
pension  or  profit/sharing  plans). 
Subsequent  purchase  payments  may  not 
be  less  than  $25.  The  purchaser  may 
allocate  all  or  a  portion  of  each 
purchase  payment  among  one  or  more  of 
the  six  acceptable  mutal  funds  which 
comprise  the  underlying  investmetns  of 
the  Vairable  Account.  Applicants  have 
made  the  specific  undertaking  that  no 
additional  mutual  funds  will  be  added  to 
the  list  of  acceptable  mutual  funds 
without  the  prior  approval  of  the 
Commission.  The  contracts  provide  for 
the  accumulation  of  such  purchase 
payments  with  accrued  earnings,  until 
the  annuity  commencement  date 
selected  by  the  purchaser,  at  which  time 
annuity  payments  begin  as  designated 
by  the  contract  owner. 


Under  the  proposed  Contracts  the 
contract  owner  may,  at  any  time  prior  to 
the  annuity  conunencement  date, 
withdraw  some  or  all  of  the 
accumulated  contract  value.  However, 
applicants  would  assess  a  Contingent 
Charge,  which  would  be  applied  in  the 
case  of  certain  withdrawals  by  a 
contract  owner  from  the  contract  value. 
The  Contingent  Charge  will  equal  5%  of 
the  lesser  of:  (1)  All  purchase  payments 
received  during  the  eight  contract  years 
immediately  prior  to  the  valuation 
period  during  which  the  surrender  is 
requested;  or  (2)  the  amoimt 
surrendered.  'The  cumulative  sum  of  all 
such  charges,  per  contract  owner,  will 
never  exceed  5%  of  that  owner’s 
purchase  payments  received  during  the 
eight  contract  years  immediately  prior  to 
the  valuation  period  during  which  the 
surrender  is  requested.  After  the  second 
contract  anniversary,  a  contract  ownere 
may,  not  more  fi'equently  than  once 
annually  on  a  non-cumulative  basis 
make  a  partial  surrender  of  up  to  6%  of 
purchase  payments  per  contract  year 
free  from  the  Contingent  Charge. 

When  a  redemption  is  requested  to 
effect  a  cash  withdrawal  prior  to  the 
annuity  commencement  date.  State 
Street  would  suirender  to  the  depositor 
cash  equal  to  the  amount  of  the  cash 
withdrawal  requested  by  the  contract 
owner,  plus  the  applicable  Contingent 
Charge.  The  requested  cash  withdrawal 
would  be  remitted  to  the  contract 
owner.  The  Contingent  Charge  would  be 
paid  by  State  Street  to  the  Company  to 
reimburse  it  for  the  expenses  incurred  in 
connection  with  the  sale  of  the 
Contracts.  These  expenses  include 
commissions,  promotional  costs,  sales 
administration  and  similar  sales  related 
expenses. 

Although  the  Company  asserts  that  it 
has  primary  responsibility  for  all 
administration  of  the  contracts  and  the 
Variable  account,  such  administrative 
services  are  purchased  by  the  Company 
from  State  Street,  pursuant  to  an 
administrative  contract  which  expires, 
unless  renewed,  on  April  30, 1981. 

The  Applicants  maintain  that  the 
administrative  services  provided  by 
State  Street  include  issuance  of  the 
Contracts,  maintenance  of  contract 
owner’s  records  and  all  accounting, 
valuation,  regulatory  and  reporting 
services.  The  Company  makes  a 
Contract  Administrative  Charge  for  such 
services  which  is  deducted  from  the 
contract  value  on  each  contract 
anniverscuy.  At  the  present  time  the 
Contract  Administrative  Charge  is  $30 
per  contract  year  on  a  pro  rata  basis,  if 
necessary.  At  the  expiration  of  the 
current  administrative  contract.  State 
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Street  is  no  longer  obligated  to  provide 
administrative  services  nor  is  the 
Company  obligated  to  retain  State  Street 
for  performance  of  such  services.  If,  for 
any  reason,  State  Street  does  not 
continue  to  provide  administrative 
services,  the  Company  asserts  that  it 
will  attempt  to  secure  similar  services 
from  such  sources  as  may  then  be 
available.  Such  services  will  be 
purchased  on  a  basis  which,  in  the 
Company’s  sole  discretion,  is  best  able 
to  perform  such  services  in  a 
satisfactory  manner  even  though  the 
costs  for  such  services  may  be  higher 
than  would  prevail  elsewhere.  If  the 
Company  cannot  secure  such  services 
on  a  basis  which  it  deems  satisfactory,  it 
*  may  elect  to  perform  all  or  any  part  of 
such  services  itself  or  through  a 
subsidiary  or  affiliate.  In  the  event  a 
contract  is  surrendered  on  other  than  a* 
contract  anniversary,  this  charge  will  be 
deducted  from  any  surrender  values 
paid.  The  Contract  Administrative 
Charge  is  not  guaranteed  and  may 
change  over  the  years  the  contract  is  in 
force. 

Applicants  state  that  the  variable 
annuity  contracts  offered  by  the 
Applicants  are  unlike  traditional 
variable  annuity  contracts  in  that  there 
is  no  expense  guarantee.  Applicants 
agree  that  if  the  requested  exemptions 
are  granted,  the  exemptive  order  shall 
remain  in  effect  only  so  long  as  there  is 
no  increase  in  the  expense  charges 
made  in  connection  with  the  contracts. 

In  addition  to  the  annual  Contract 
Administrative  Charge,  a  Mortality  Risk 
Premium  would  be  assessed.  The 
Applicants  submit  that  although 
variable  annuity  payments  made  to 
annuitants  would  vary  in  accordance 
with  the  investment  performance  of  the 
investments  of  the  Variable  Account, 
they  would  not  be  affected  by  the 
mortality  experience  of  persons 
receiving  such  payments  or  the  general 
population.  The  Company  would  assume 
-this  mortality  risk  by  virtue  of  annuity 
rates  incorporated  in  the  Contracts 
which  cannot  be  changed.  In  addition,  in 
the  event  of  the  death  of  a  designated  / 
annuitant,  the  Company  would  pay  a 
death  beneHt  equal  to  ffie  contract  value 
and  will  not  deduct  the  Contingent 
Charge. 

The  Company  submits  that  to 
compensate  it  for  assuming  the  above 
mortality  risks,  it  would  deduct  an 
amount  computed  on  a  daily  basis, 
which  would  be  equal  on  an  annual 
basis  to  1.75%  of  the  daily  net  asset 
value  of  the  Variable  Account.  If  this 
amount  is  insufficient  to  cover  the  actual 
costs,  the  loss  will  be  borne  by  the 
Company;  conversely,  if  the  amount 


deducted  proves  more  than  sufficient, 
the  excess  will  be  profit  to  the 
Company.  'The  Company  states  that  it 
expects  a  profft  from  this  premium 
charge. 

Section  2(a)(35).  Section  2(a)(35)  of  the 
Act  defines  "sales  load”  as  the 
difference  between  the  price  of  a 
security  to  the  public  and  that  portion  of 
the  proceeds  from  its  sale  which  is 
received  and  invested  or  held  for 
investment  by  the  issuer,  less  any 
portion  of  such  difference  deducted  for 
trustee's  or  custodian’s  fees,  insurance 
premiums,  issue  taxes  or  administrative 
expenses  or  fees  which  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  assert  that  the 
proposed  Contingent  Charge  is 
consistent  with  the  intent  of  the 
definition  of  “sales  load”  contained  in 
the  Act.  While  eliminating  the 
traditional  sales  load  deduction  fi'om 
purchase  payments,  for  reimbursement 
of  sales  expenses,  the  Company  will 
continue  to  incur  expenses  related  to  the 
sale  of  the  Contracts,  including 
commissions  paid  to  sales  personnel 
and  the  costs  of  promotion  and  sales 
administration.  The  Contingent  Charge, 
therefore,  would  be  retained  by  the 
Company  to  reimburse  it  solely  for 
expenses  related  to  the  sale  of  the 
Contracts,  which  Applicants  maintain  is 
within  the  Section  2(a)(35]  definition  of 
sales  load,  but  for  the  timing  of  the 
imposition  of  the  charge.  Applicants 
assert  that  the  deferral  of  the  sales 
charge,  and  making  it  contingent  upon 
the  occurrence  of  an  event  which  might 
not  occur,  does  not  change  the  basic 
nature  of  this  charge,  which  is  in  every 
other  respect  a  sales  change.  However, 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  2(a)(35),  to  the  extent  necessary 
to  permit  the  proposed  transactions. 

Sections  27(c)(2),  26(a)(2)  and 
26(a)(2)(C).  Section  27(c)(2),  of  the  Act, 
in  pertinent  part,  makes  it  unlawful  to 
sell  any  periodic  payment  plan 
certificate  unless  the  proceeds  of  all 
payments  on  such  certificates  are 
deposited  with  a  custodian  having  the 
qualifications  described  in  Section 
26(a)(1),  and  are  held  by  such  custodian 
under  an  agreement  containing 
substantially  the  provisions  required  in 
Sections  26(a)  (2)  and  (3)  of  the  Act. 
Section  26(a)(2)(C)  provides  essentially 
that  no  payment  to  the  depositor  of,  or  a 
principal  underwriter  for,  a  registered 
unit  investment  trust  shall  be  allowed 
the  trustee  or  the  custodian  as  an 
expense  except  a  fee,  not  exceeding 
such  reasonable  amoimt  as  the 
Commission  may  prescribe,  as 
compensation  for  performing 


bookkeeping  and  other  administrative 
duties  normally  performed  by  the 
custodian.  Applicants  have  requested  an 
exemption  fi'om  the  provisions  of 
Section  27(c)(2)  and  26(a)(2)(C),  to  the 
extent  necessary  to  implement  the 
proposed  transactions. 

Applicants  have  consented  that  the 
foregoing  requested  exemption  may  be 
made  subject  to  the  following 
conditions:  (1)  That  the  deductions 
under  the  Contracts  for  administrative 
services  shall  not  exceed  such 
reasonable  amounts  as  the  Commission 
shall  prescribe  and  the  Commission  may 
reserve  jurisdiction  for  such  purpose; 
and  (2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  the  Variable 
Accoimt  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  Applicants  consent 
to  this  condition  shall  not  be  determined 
to  be  a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  the  charges  for 
administrative  services,  and  Applicants 
reserve  the  right  in  any  proceeding 
before  the  Commission,  or  in  any  suit  or 
action  in  any  court,  to  assert  that  the 
Commission  has  no  authority  to  regulate 
the  payment  of  such  other  sums  and 
charges. 

Section  2(a)(32)  and  27(d).  Section 
2(a)(32)  of  the  Act,  in  pertinent  part, 
de^es  “redeemable  security”  as  any 
security  under  the  terms  of  which  the 
holder,  upon  its  presentation  to  the 
issuer,  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer’s  current  net  assets,  or  the 
cash  equivalent  thereof.  Section  27(d)  of 
the  Act,  in  pertinent  part,  requires  that 
the  holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  the 
certificate  under  certain  circumstances 
with  the  recovery  of  certain  initial  sales 
charges.  Applicants  submit  that  the 
imposition  of  the  Contingent  Charge 
does  not  violate  Section  2(a)(32)  of 
Section  27(d).  Applicants  assert  that 
Sections  2(a](32)  and  27(d)  both 
contemplate  the  assessment  of  an  initial 
sales  load.  However,  Applicants  assert 
that,  with  a  Contingent  Charge,  the  net 
amount  invested  is  the  gross  purchase 
payments.  Thus,  the  owner’s 
proportionate  share  or  account  value 
would  be  the  gross  purchase  payments, 
plus  or  minus  any  increase  or  decrease 
in  value,  less  the  Contingent  Charge. 
Applicants  assert  that  deferring  the 
imposition  of  the  sales  charge  in  no  way 
restricts  the  contract  owner  from 
receiving  his  proportionate  share  or  the 
value  of  his  account  on  redemption. 
Rather,  Applicants  maintain  that  the 
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Contingent  Charge  will  merely  be 
deducted  at  the  time  of  redemption  in 
determining  that  proportionate  share, 
instead  of  being  deducted  from  purchase 
payments.  Applicants  contend  that  the 
Contingent  Charge  merely  defers  the 
timing  of  the  imposition  of  the  sales 
charge  and  makes  the  charge  contingent 
upon  an  event  which  might  never  occur. 
Applicants  submit  that  this  method  of 
assessing  sales  charges  permits  the 
purchaser's  net  amount  invested  to  be 
increased,  thus  providing  a  benefit  to 
the  purchaser.  However.  Applicants 
have  requested  an  exemption  from  the 
provisions  of  Section  2(a](32)  and  27(d), 
to  the  extent  necessary,  to  implement 
the  proposed  transactions. 

Section  27(c)(1).  Section  27(c)(1)  of  the 
Act,  in  pertinent  part,  makes  it  unlawful 
for  any  registered  investment  company 
issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  or 
underwriter  of  such  company,  to  sell 
any  such  certificate  unless  such 
certificate  is  a  redeemable  security. 
Applicants  submit  that  the  assessment 
of  a  Contingent  Charge  upon  certain 
redemptions,  which  is  fully  disclosed  in 
the  prospectus,  should  not  be  construed 
as  such  a  restriction  on  redemption. 
Applicants  assert  that  the  Contracts  are 
still  redeemable  securities,  whether  the 
sales  charge  is  imposed  against  the 
purchase  payment  at  the  time  of 
purchase,  or  whether  such  charge  is 
deferred  and  made  contingent  upon  an 
occurrence  at  a  later  instant  during  the 
contract  period.  Applicants  assert  that 
this  is  particularly  true  where  the 
deferral  of  the  Contingent  Charge  until  a 
redemption  is  effected  has  the  general 
effect  of  increasing  the  contract  value 
that  is  available  for  redemption  were 
the  sales  charge  deducted  from  the 
purchase  payment  before  investment  on 
behalf  of  the  owner.  However, 
Applicants  have  requested  an 
exemption  from  the  provisions  of 
Section  27(c)(1),  to  the  extent  necessary, 
to  implement  the  proposed  transactions. 

Section  22(c)  and  Rule  22c-l.  Rule 
22c-l.  promulgated  under  Section  22(c) 
of  the  Act,  in  pertinent  part  prohibits  a 
registered  investment  company  issuing  a 
redeemable  security  from  selling, 
redeeming,  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security. 
Applicants  submit  that  implementation 
of  the  Contingent  Charge  is  in  no  way 
violative  of  Section  22(c)  or  Rule  22c-l 
promulgated  thereunder.  When  a 
redemption  is  requested  to  effect  a  cash 
withdrawal,  the  price  on  redemption 
will  be  based  on  the  current  net  asset 
value.  The  Contingent  Charge  will 
merely  be  deducted  at  the  time  of 


redemption  in  arriving  at  the  contract 
owner’s  proportionate  share  or  account 
value.  However,  Applicants  have 
requested  an  exemption  h-om  the 
provisions  of  Section  22(c)  and  Rule 
22c-l,  thereunder,  to  the  extent 
necessary  to  implement  the  proposed  . 
transaction. 

Section  11.  Section  11(a)  of  the  Act 
provides  that  it  shall  be  imlawful  for  any 
registered  open-end  company  or  any 
principal  underwriter  for  such  a 
company  to  make  or  cause  to  be  made 
an  offer  to  the  holder  of  a  security  of 
such  company  or  any  other  open-end 
investment  company  to  exchange  his 
security  for  a  security  in  the  same  or 
another  such  company  on  any  basis 
other  than  the  relative  net  asset  values 
of  the  respective  securities  to  be 
exchanged,  unless  the  terms  of  the  offer 
have  been  first  submitted  to  and 
approved  by  the  Commission.  Section 
11(c)  provides  that,  irrespective  of  the 
basis  of  exchange,  the  provisions  of 
Section  11(a)  shall  be  applicable  to  any 
type  of  offer  of  the  exchange  of  the 
securities  of  registered  unit  investment 
trusts  for  the  securities  of  any  other 
investment  company.  Applicants 
propose  to  permit  contract  owners  to 
elect  to  have  shares  of  the  six 
acceptable  mutual  funds  which  underly 
the  Contracts  to  be  exchanged  for  one 
another  from  time  to  time.  Applicants 
assert  that  the  proposed  exchange  of 
shares  among  registered  investment 
companies  does  not  violate  the 
requirements  of  Section  11(c).  However, 
to  avoid  any  questions  that  might  be 
raised  as  to  the  applicability  of  Section 
11(c),  Applicants  are  requesting  an 
Order  pursuant  to  Section  11,  to  the 
extent  necessary  to  permit  the  proposed 
offer  of  transfer  rights  described  above. 

Section  6(c).  Section  6(c)  of  the  Act 
provides  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  persons, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  17, 1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
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Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certiHcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
December  17, 1979,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-38672  Filed  11-27-79;  S:45  8in| 

BILUNO  CODS'  S010-01-M 


[Release  No.  21302;  70-6152] 

Cedar  Coal  Co.,  et  al.;  Proposed  Mining 
Equipment  Lease 

November  21, 1979. 

In  the  matter  of  Cedar  Coal  Company, 
Southern  Appalachian  Coal  Company, 
Central  Appalachian  Coal  Company,  301 
Virginia  Street  East,  Charleston,  West 
Virginia  25327;  Central  Ohio  Coal 
Company,  301  Cleveland  Avenue,  S.W., 
Canton  Ohio  44702  and  Southern  Ohio 
Coal  Company,  Post  OfRce  Box  K, 
Moundsville,  West  Virginia  26041  (70- 
6152). 

Notice  is  hereby  given  that  Cedar 
Coal  Company  (“Cedar”),  Central 
Appalachian  Coal  Company  (“CACO”) 
and  Southern  Appalachian  Coal 
Company,  coal  mining  subsidiaries  of 
Appalachian  Power  Company 
(“Appalachian”),  and  Central  Ohio  Coal 
Company  and  Southern  Ohio  Coal 
Company,  coal  mining  subsidiaries  of 
Ohio  Power  Company,  which,  like 
Appalachian,  is  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  have  filed  with  this 
Commission  a  post-effective  amendment 
to  their  application  previously  filed  and 
amended  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  Sections  9  and  12  of  the  Act 
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as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  as  amended 
by  said  post-effective  amendment, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  August  8, 1979  (HCAR 
No.  21178),  applicants  (excluding  CACO) 
were  authorized  to  enter  into  leasing 
arrangements  with  The  Commonwealth 
Plan.  Inc.  (“Commonwealth”),  under 
separate  master  leasing  agreements 
("Commonwealth  Leases”)  pursuant  to 
which  Commonwealth  is  committed  to 
lease  to  applicants  (excluding  CACO), 
on  or  before  March  31, 1980,  certain 
mining  equipment  having  a  total 
aggregate  acquisition  cost  not  to  exceed 
$20,000,000.  Under  the  Commonwealth 
Leases  rents  are  payable  quarterly  and 
provide  for  the  full  amortization  of  the 
acquisition  cost  of  each  unit  of 
equipment  over  a  period  of  either  12,  20, 
28  or  40  quarters.  The  quarterly  rental 
payments  per  $1,000  of  acquisition  cost 
are  $97,369  over  a  12-quarter  term, 
$64,026  over  a  20-quarter  term,  $49,962 
over  a  28-quarter  term  and  $39,702  over 
a  40-quarter  term.  Such  quarterly 
payments  contain  an  implicit  interest 
rate  to  the  lessor  (assuming  no 
residuals)  of  9.92%  per  annum  (on  a  360- 
day  year  basis).  When  the  cost  of  an 
item  is  fully  amortized  the  quarterly 
rental  payment  becomes  an  amount 
equal  to  0.125%  of  its  acquisition  cost. 
The  Commonwealth  Leases  are  net 
leases,  with  all  expenses  directly  related 
to  the  leased  equipment  borne  by  the 
lessee. 

By  post-effective  amendment  it  is 
requested  that  Cedar  be  permitted  to 
enter  into  a  rider  to  its  lease  with 
Commonwealth,  which  rider  would 
provide  for  the  lease  to  Cedar  (as  part  of 
the  $20,000,000  of  equipment  to  be 
leased  to  applicants  (excluding  CACO)), 
at  a  total  acquisition  cost  of 
approximately  $2,250,000,  of  a  heavy 
duty  electric  yard  shovel  (“Shovel”).  The 
rider  provides  for  the  lease  of  the  Shovel 
at  a  quarterly  rental  of  $28,867  per  $1,000 
of  acquisition  cost  Over  an  60-quarter 
term.  Such  quarterly  payment  contains 
the  same  implicit  interest  rate  to  lessor 
(9.92%,  assuming  no  residuals  and  a  360- 
day  year)  as  the  other  rental  terms 
under  the  Commonwealth  Leases. 

There  are  no  additional  fees  or 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person,  may,  not  later  than 
December  19. 1979,  request  in  writing 


that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the  ■ 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application, 
as  amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
by  said  post-effective  amendment  or  as 
it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-36673  Filed  11-27-79;  6:45  am) 

BILLING  CODE  SOKMII-M 

[Release  No.  16354;  SR-DTC-79-5] 

Depository  Trust  Co.;  Order  Approving 
Rule  Change 

November  20. 1979. 

In  the  matter  of  the  Depository  Trust 
Company  (“DTC”),  55  Water  Street,' 

New  York.  New  York  10041  (SR-DTC- 
79-5). 

On  October  19, 1979,  the  Depository 
Trust  Company  submitted  a  proposed 
rule  change  pursuant  to  Rule  19b-4 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act”)  establishing  an 
interface  with  the  Philadelphia 
Depository  Trust  Company.  The 
submission  comprises  procedures  and 
agreements  for  the  operation  of  the 
interface.  In  its  filing,  DTC  also 
requested  that  the  Commission 
determine  that  the  agreements, 
provisions  and  safeguards  established 
by  DTC  for  the  interface  are  adequate 
for  the  protection  of  investors  pursuant 


to  paragraphs  (g)  of  Rules  8c-l  and 
15c2-l  under  the  Act. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the 
Federal  Register  (44  FR  64058,  October 
19, 1979),  and  the  public  was  invited  to 
submit  comments.  Notice  of  the  filing 
and  an  invitation  for  comments  also 
appeared  in  Securities  Exchange  Act 
Release  No.  16275,  October  12, 1979.  No 
letters  of  comment  were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR-DTC-79-5  be  approved. 

The  Commission  also  finds  that  the 
agreements,  provisions  and  safeguards 
established  by  DTC  for  the  interface  are 
adequate  for  the  protection  of  investors 
pursuant  to  paragraphs  (g)  of  Rules  8c-l 
and  15c2-l  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  79-36670  Tiled  11-27-79:  8:45  am| 

BILLING  CODE  8010-01-M 

(Release  No.  10949;  812-4550] 

Eaton  &  Howard  Cash  Management 
Fund;  Filing  of  Application  for  an  Order 
of  Exemption 

November  21, 1979. 

In  the  matter  of  Eaton  &  Howard  Cash 
Management  Fund,  24  Federal  Street, 
Boston,  Massachusetts,  02110  (812-4550). 

Notice  is  hereby  given  that  Eaton  & 
Howard  Cash  Management  Fund 
("Applicant”),  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  10, 1979,  and 
an  amendment  thereto  on  November  16, 
1979,  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Action  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
to  calculate  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
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contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  “money 
market”  fund  organized  as  a 
Massachusetts  Business  Trust. 

Applicant  further  states  that  it  is 
designed  as  an  investment  vehicle  for 
temporary  cash  reserves  and  that  its 
shares  are  currently  offered  for  sale  to 
individuals,  institutions  and  fiduciaries. 
According  to  the  application. 

Applicant's  investment  objective  is  to 
provide  maximum  current  income  and 
preservation  of  capital  through 
investments  in  short-term  liquid 
securities.  Applicant  states  that  its 
assets  consist  entirely  of  cash  items  and 
investments  having  a  stated  matiirity 
date  of  not  more  than  one  year  from  the 
date  of  purchase,  and  that  the  average 
maturity  of  all  money  market 
instruments  in  its  portfolio  (on  a  dollar 
weighted  basis)  is  maintained  at  120 
days  or  less.  Applicant  states  that  it 
presently  values  all  of  its  portfolio 
instruments  in  accordance  with  the 
views  expressed  by  the  Commission  in 
Investment  Company  Act  Release  No. 
9786  (May  31. 1977)  (“Release”). 

According  to  the  application. 
Applicant’s  net  asset  value  per  share  on 
October  19, 1979  was  $9.96.  Applicant 
desires  to  ofier  its  shares  to  the  public  at 
a  constant  net  asset  value  of  $1.00  per 
share.  According  to  representations 
contained  in  the  application.  Applicant, 
at  the  time  the  requested  exemptive 
order  is  issued,  will  (1)  reduce  the  net 
asset  value  per  share  to  $1.00  through 
the  issuance  of  additional  shares  to 
shareholders,  using  the  then  net  asset 
value  per  share,  and  (2)  use  the  market 
value  of  those  securities  which  are  then 
being  valued  at  market  as  the  basis  for 
the  application  of  the  amortized  cost 
valuation  method. 

Section  2(a)(41)  of  the  Act  defines,  in 
pertinent  part,  value  to  mean:  (i)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (ii) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors. 

Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant,  that  the 
“current  net  asset  value”  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
caculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
fiuiher  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 


current  market  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  in  the  Release  that,  among  other 
things,  (1)  Rule  2a-4  under  the  Act 
requires  that  portfolio  instruments  of 
"money  market”  funds  be  valued  with 
reference  to  market  factors  and  (2)  it 
would  be  inconsistent,  generally,  with 
the  provisions  of  Rule  2a-4  for  a  “money 
market”  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis. 

Rule  22o-l  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant 
represents  that  its  Trustees  have 
determined  that,  absent  unusual 
circumstances,  amortized  cost 
represents  fair  value  of  money  market 
instruments.  Applicant  states  that  many 
investors  seek  an  investment  vehicle 
which  offers  a  constant  net  assert  value 
and  relatively  steady  investment 
income,  and  that  utilizing  amortized  cost 
is  likely  to  enable  Applicant  to  maintain 
a  constant  net  asset  value  of  $1.00  per 
share  under  usual  or  ordinary 
circumstances.  According  to  the 
application,  if  Applicant  were  not 
permitted  to  follow  a  policy  reasonably 
calculated  to  maintain  a  constant  net 
asset  value  per  share,  investors  would 
invest  in  competing  investment 
companies  which  seek  to  maintain  a 
constant  net  asset  value  per  share  rather 
in  Applicant’s  shares.  Applicant  also 
asserts  that,  under  an  amortized  cost 


valuation  method,  its  shareholders 
would  have  the  convenience  of  being 
able  to  determine  the  value  of  their 
share  holdings  simply  by  knowing  the 
niunber  of  shares  they  own. 

Applicant  agrees  that  the  following 
conations  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
exemptions  it  requests: 

1.  In  supervising  Applicant’s 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant’s  investment 
adviser.  Applicant’s  Trustees 
undertake — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant’s 
investment  objectives,  to  stabilize 
Applicant’s  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption,  and 
repurchase,  at  $1.00  per  share. 

2.  Included  with  the  procedures  to  be 
adopted  by  the  Trustees  shall  be  the 
following: 

(a)  Review  by  the  Trustees  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  one  half  of  one  percent,  a 
requirement  that  the  Trustees  will 
promptly  consider  what  action,  if  any. 
should  be  initiated. 

(c)  Where  the  Trustees  believe  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant’s  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
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greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  In 
fulfilling  this  condition,  Applicant 
undertakes  that  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  assets  in  such  a  manner  as  to  reduce 
its  dollar-weighted  average  portfolio 
maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Trustees’  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  their  responsibilities,  as  set  forth 
above,  to  be  included  in  the  minutes  of 
the  Trustees’  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar 
denominated  instruments  which  the 
Trustees  determine  present  minimal 
credit  risks,  and  which  are  of  high 
quality  as  determined  by  any  major 
rating  service  or.  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Trustees. 

6.  Applicant  wilt  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  17, 1979,  at  5:30  P.M.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be 
constroverted.  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 


the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  7S-36676  Filed  11-27-79;  8:«  am| 
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[Release  No.  21303;  70-45381 

Michigan  Power  Co.  and  American 
Electric  Power  Co.,  Inc.;  Proposed 
Extension  of  Time  for  Open-Account 
Advances  by  Holding  Company 

November  21. 1979. 

In  the  matter  of  Michigan  Power 
Company,-P.O.  Box  367,  Three  Rivers, 
Michigan,  49093  and  American  Electric 
Power  Company.  Inc.,  2  Broadway,  New 
York.  New  York.  10004  (70-4538). 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  (“AEP”),  a 
registered  holding  company,  and  its 
electric  utility  subsidiary  Michigan 
Power  Company  (“MPC”),  have  filed 
with  this  Commission  a  post-effective 
amendment  to  their  declaration 
previously  filed  and  amended  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act"),  designating  Section 
12(b)  of  the  Act  and  Rule  45 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
as  amended  by  said  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  orders  dated  October  10. 1967,  May 
2, 1968,  May  26, 1969,  December  16. 1969, 
October  28. 1970,  December  21, 1971, 
March  23. 1972,  November  29, 1972, 
December  27, 1973,  December  4, 1974, 
December  16. 1975,  December  23, 1976, 
December  31, 1977,  and  December  29, 
1978  (HCAR  Nos.  15872, 16051, 16383, 
16559,  16880,  17405, 17508. 17783. 18232, 
18686, 19297, 19820,  20281  and  20858), 
this  Commission,  among  other  things. 


authorized  AEP  to  make  open-accoimt 
advances  to  MPC  of  up  to  $12,000,000 
outstanding  at  any  one  time.  Such 
advances  are  to  be  repaid  on  or  before 
December  31, 1979. 

By  post-effective  amendment 
declarants  request  an  extension  of  time 
until  the  earlier  of  December  31, 1980,  or 
45  days  after  any  order  by  the 
Commission  authorizing  MPC’s  issuance 
of  term  notes  in  File  No.  70-6374,  to 
make  said  open  accoimt  advances  and 
to  repay  such  advances.  It  is  stated  that 
MPC  has  pending  before  this 
Commission  (in  File  No.  70-6374)  an 
application  concerning  its  proposed 
issuance  and  sale  to  two  banks  of  up  to 
$20,000,000  of  notes  having  a  maturity  of 
December  31, 1987. 

A  part  of  the  proceeds  from  the  sale  of 
such  notes  would  be  used  to  repay  the 
open-account  advances  to  AEP. 
Declarants  presently  anticipate  that  the 
Michigan  Public  Service  Commission, 
which  has  jurisdiction  over  the  issuance 
of  such  notes,  may  require  a  hearing 
with  respect  to  their  issuance,  resulting 
in  a  possible  delay  in  their  issuance  and 
sale  until  after  December  31. 1979.  • 

There  are  no  additional  fees  or 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  19, 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration, 
as  amended  by  said  post-effective 
amendment,  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
by  said  post-effective  amendment  or  as 
it  may  be  further  amended,  may  be 
permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  w'hether  a 
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hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary 

[FR  Doc.  79-38675  Filed  11-27-79:  8:45  am) 

BILLING  CODE  S010-01-M 


[Release  No.  21300, 70-5936] 

Middle  South  Utilities,  Inc.,  and 
Arkansas-Missouri  Power  Co.;  Third 
Post-Effective  Amendment  Regarding 
Issuance  and  Sale  of  Short-Term 
Notes  by  Subsidiary  Company  and 
Acquisition  Thereof  by  Holding 
Company 

November  16, 1979. 

In  the  matter  of  Middle  South  Utilities, 
Inc.,  225  Baronne  Street,  New  Orleans, 
Louisiana,  70112  and  Arkansas-Missouri 
Power  Company,  405  West  Park  Street, 
Blytheville,  Arkansas.  72315  (70-5936). 

Notice  is  hereby  given  that  Arkansas- 
Missouri  Power  Company  ("Ark-Mo”),  a 
subsidiary  company  of  Middle  South 
Utilities,  Inc.  (“Middle  South”),  a 
registered  holding  company,  and  Middle 
South  have  filed  with  this  Commission  a 
third  post-effective  amendment  to  the 
application-declaration  in  this 
proceeding  pursuant  to  Sections  6(b), 
9(a),  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”)  regarding 
the  foliowi.ng  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  orders  in  this  proceeding  dated 
December  28. 1976,  December  29, 1977, 
and  December  20. 1978  (HCAR  Nos. 
19826,  20349,  and  20841),  Ark-Mo  was 
authorized  to  issue  and  sell  to  Middle 
South  from  time  to  time  through 
December  31. 1979.  and  Middle  South 
was  authorized  to  acquire,  up  to 
$2,100,000  of  Ark-Mo’s  unsecured  short¬ 
term  promissory  notes  of  a  maturity  of 
not  more  than  twelve  months.  Presently, 
$2,100,000  of  such  notes  are  outstanding, 
with  a  maturity  of  December  31, 1979. 

Ark-Mo  proposes  to  extend  such 
$2,100,000  of  short-term  borrowings  for 
one  year.  The  proposed  notes  will  be  in 
the  form  of  unsecured  promissory  notes 
payable  not  more  thdn  twelve  months 
from  the  date  of  issuance  (and  in  any 
event  maturing  not  later  than  December 
31, 1980)  and  will  bear  interest  at  a  rate 


per  annum  equivalent  to  110%  of  the 
commercial  loan  rate  in  effect  at  , 
Manufacturers  Hanover  Trust  Company 
from  time  to  time.  The  notes  will,  at  the 
option  of  Ark-Mo,  be  prepayable  in 
whole  or  in  part  at  any  time  without 
premium  or  penalty.  The  net  proceeds  to 
be  received  by  Ark-Mo  from  the 
issuance  and  sale  of  the  notes  proposed 
will  be  applied  to  the  payment  at 
maturity  of  Ark-Mo’s  currently 
outstanding  borrowings  from  Middle 
South.  It  is  stated  that  Ark-Mo  presently 
intends  to  repay  the  notes  from  the 
proceeds  of  permanent  financing  or  from 
funds  otherwise  available  to  Ark-Mo 
from  its  operations. 

It  is  stated  that  the  Arkansas  Public 
Service  Commission  has  jurisdiction 
over  the  issuance  and  sale  of  the  notes 
and  that  no  other  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  The  fees  and 
expenses  expected  to  be  incurred  in 
connection  with  the  proposed 
transactions  are  estimated  at  $4,000. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  14. 1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post¬ 
effective  amendment  to  the  application- 
declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  79-38868  Filed  11-27-79:  S  45  am) 

BILLING  CODE  8010-01-M 


[Release  No.  16360;  File  No.  SR-NYSE-77- 
14] 

Order  Approving  Certain  Proposed 
Rule  Changes  by  the  New  York  Stock 
Exchange,  Inc. 

November  21, 1979. 

In  the  matter  of  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street.  New 
York.  New  York  10005  (File  No.  SR- 
NYSE-77-14). 

On  April  18, 1977,  the  New  York  Stock 
Exchange,  Inc.  (the  “NYSE")  filed  with 
the  Commission,  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  15  U.S.C  78s(b).  and 
Rule  19b-4  thereunder.  17  CFR  240.19b- 
4.  proposed  rule  changes  to  amend  its 
Constitution,  rules  and  policies.  Those 
proposed  rule  changes  are  contained  in 
File  No.  SR-NYSE-77-14  and  generally 
relate  to  the  formation  and  approval  of 
member  organizations.  The  NYSE  has 
stated  that  the  primary  purpose  of  the 
proposed  rule  changes  “is  to  eliminate 
unnecessary  language  .  .  .  and  to 
organize  the  various  constitutional  and 
rule  provisions  relating  to  member 
organization  formation,  approval  and 
changes  into  a  cohesive  set  of 
requirements.” 

Notice  of  the  proposed  membership 
rule  changes,  together  with  the  terms  of 
substance,  was  given  in  Securities 
Exchange  Act  Release  No.  13469  (Apr. 
25, 1977)  and  was  published  in  the 
Federal  Register  (42  FR  22446). 

Interested  persons  were  invited  to 
submit  written  data,  views  and 
arguments  by  May  24, 1977.  On  January 
15, 1979,  the  NYSE  filed  amendments  to 
SR-NYSE-77-14.  On  April  2. 1979,  the 
Commission,  in  Securities  Exchange  Act 
Release  No.  15689  (44  FR  21106), 
approved  certain  of  the  proposed  rule 
changes  contained  in  SR-NYSE-77-14 
and  deferred  action  on  other  proposed 
rule  changes  in  that  filing  pending 
further  review  of  those  changes.  On 
November  2, 1979,  the  NYSE  filed 
additional  amendments  to  SR-NYSE- 
77-14  (“Amendment  No.  2”).  Those 
amendments  are  technical  in  nature  and 
clarify  the  intent  of  the  proposed  rule 
changes. 

The  Commission  has  determined  at 
this  time  to  approve  the  proposed  rule 
changes  contained  in  SR-NYSE-77-14, 
enumerated  below,  that  have  been 
amended  by  Amendment  No.  2.  The 
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Commission  has  also  approved  the 
proposed  deletion  of  various  existing 
NYSE  rules  which  are  superseded  by  the 
rules  approved  in  this  order.  The 
changes  being  approved  contribute  to 
the  fair  administration  of  the  NYSE, 
conform  certain  of  the  NYSE’s  rules  to 
the  requirements  of  the  Act,  as 
amended,  and  the  rules  thereunder,  and 
generally  eliminate  restrictions  upon 
membership  that  are  not  required  by  the 
Act. 

The  changes  in  SR-NYSE-77-14 
relating  primarily  to  the  formation  and 
approval  by  the  NYSE  of  a  “member 
organization"  that  the  Commission  is 
today  approving  relate  to:  (1) 
specihcation  of  those  supervisory  areas 
for  which  principal  executive  officers 
must  be  responsible;  *  (2)  clarification  of 
the  circumstances  in  which  a  member 
corporation  may  issue  non-voting 
common  stock;  ‘  (3)  standards  for  NYSE 
approval  of  a  member  corporation’s 
acquisition  or  disposition  of  its  publicly 
held  securities;  ’  and  (4)  standards  for 
NYSE  approval  of  various  financial 
matters  that  may  affect  the  financial 
responsibility  and  operational  capability 
of  a  member.*  As  noted  above,  various 
existing  NYSE  rules  have  been  deleted.* 

With  respect  to  those  proposed  rule 
changes  referenced  above  that  the 
Commission  is  today  approving,  the 
Commission  finds  that  such  proposed 
rule  changes  as  set  forth  in  File  No.  SR> 
NYSE-77-14,  as  amended,  are  consistent 
with  the  requirements  of  the  Act  and 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  15  U.S.C. 
78s(b)(2),  that  the  proposed  amendments 
to  the  rules  enumerated  above  be  and 
they  hereby  are.  approved. 

■Rule  311(b)(5). 

>RuIe  311(e). 

'Rule  312(g). 

'Rules  312  (h),  (j)  and  (k). 

'Const.  Art.  IX.  Sections  7(b)(4)  and  7(h);  Rules 
320  (b),  (d),  (e),  (g)  and  (i).  Those  proposed  deletions 
were  contained  in  SR-NYSE-77-14  as  originally 
filed.  The  NYSE  withdrew  in  Amendment  No.  2  its 
proposed  Rule  311.16.  which  was  contained  in  SR- 
NYSE-77-14,  as  originally  filed. 

'This  finding  constitutes  approval  only  of  the 
specific  additions  and  deletions  made  in  the  cited 
nles  in  Pile  No.  SR-NYSE-77-14  and  thus  should 
not  be  construed  as  a  statement  by  the  Commission 
that  any  such  rule,  as  amended,  has  necesssuily 
been  brought  into  full  compliance  with  the  Act.  See 
Section  31(b)  of  the  Securities  Acts  Amendments  of 
1975  (Pub.  L  No.  94-29  (June  4, 1975));  Securities 
Exchange  Act  Release  Nos.  13027  (Dec.  1, 1976)  and 
^12157  (Mar.  2. 1976). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  36674  Filed  11-27-79;  8:43  am) 

BIUjNG  code  MIO-Ol-M 

[Rel.  No.  10948;  812-4534] 

Smith  Barney,  Harris  Upham  &  Co., 

Inc.,  et  al.;  Filing  of  Application  for  an 
Order  Granting  Exemption 

November  21, 1979. 

In  the  matter  of  Smith  Barney,  Harris 
Upham  &  Co.,  Inc.,  Blyth  Eastman  Dillon 
&  Co.,  Inc.,  Drexel  Burnham  Lambert, 
Inc.,  Tax  Exempt  Securities  Trust, 

Harris,  Upham  Tax-Exempt  Fund, 
Corporate  Securities  Trust,  c/o  Smith 
Barney,  Harris  Upham  &  Co.  Inc.,  1345 
Avenue  of  the  Americas,  New  York, 

N.Y.  10019  (812-4534). 

Notice  is  hereby  given  that  all 
presently  outstanding  or  subsequently 
issued  Series  of  Tax  Exempt  Securities 
Trust  and  Harris,  Upham  Tax-Exempt 
Fund  and  the  long  term  debt  series  of 
the  Corporate  Securities  Trust, 
registered  under  the  Investment 
Company  Act  of  1940  (“Act”)  as  unit 
investment  trusts  (collectively,  the 
‘Trusts”  or  the  individual  Series  thereof, 
a  “Series”),  and  Smith  Barney,  Harris 
Upham  &  Co.  Incorporated,  Blyth 
Eastman  Dillon  &  Co.  Incorporated  and 
Drexel  Burham  Lambert  Incorporated, 
Sponsors  of  the  Trusts  (collectively,  the 
“Sponsors”)  (collectively  with  the 
Trusts,  the  "Applicants”),  filed  an 
application  on  September  7, 1979,  and 
amendments  thereto  on  October  24, 

1979,  and  November  13, 1979,  requesting 
on  order  of  the  Commission  (1)  pursuant 
to  Section  6(c)  of  the  Act  exempting 
certain  exchange  transactions  of  the 
Applicants  fi'om  the  provisions  of 
Section  22(d)  of  the  Act,  and  (2) 
pursuant  to  Section  11  of  the  Act 
permitting  the  exchange  of  units  of  any 
Series  of  any  of  the  Trusts  for  units  of 
any  other  Series  thereof  at  net  asset 
value  plus  a  fixed  and  reduced  sales 
charge  of  $25  per  unit  pursuant  to  an 
Exchange  Option. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representation  made  therein,  which  are 
siunmarized  below. 

The  Trusts  are  made  up  of  one  or 
more  Series  of  separate  unit  investment 
trusts  registered  under  the  Securities 
Act  of  1933.  While  the  structures  of  the 
Trusts  and  the  various  Series  are  very 
similar  in  most  respects,  the  investment 
objectives  of  the  Trusts  are  different. 

The  primary  investment  objective  of  Tax 


Exempt  Securities  Trust  and  Harris. 
Upham  Tax-Exempt  Trust  are  tax- 
exempt  income,  while  the  primary 
investment  objective  of  Corporate 
Securities  Trust  is  income  which  is 
subject  to  Federal  income  taxation.  In 
addition,  subgroupings  of  Series  under 
the  basic  Trust  structiu^s  are  different 
(e.g.  some  series  of  the  Trusts  are 
invested  in  long-term  municipal  bonds, 
while  others  are  invested  in 
intermediate  term  municipal  bonds).  In 
the  future,  it  can  be  expected  that 
additional  Series  of  the  Trusts  may  be 
organized  with  investment  objectives 
which,  while  they  will  be  similarly 
structured  and  consistent  with  the  basic 
investment  objectives  of  the  Trusts  of 
producing  tax-exempt  or  taxable 
income,  will  have  their  particular 
investment  objectives  oriented  towards 
specialized  investments  within  general 
categories. 

The  Applicants  state  that  at  the 
present  time  more  than  50  Series  of  the 
Trusts  have  been  issued,  comprising 
portfolios  of  underlying  securities 
aggregating  some  $900,(XX),(KX).  and 
additional  Series  are  being  periodically 
created  and  offered  to  the  public.  The 
creation  and  public  offering  of  all 
existing  Series  of  the  Trusts  has  been 
undertaken  with  a  view  to  full 
compliance  with  the  requirements  of  the 
Act  and  the  Securities  Act  of  1933,  and  it 
is  anticipated  that  subsequent  offerings 
of  new  Series,  will  comply  in  all  respects 
with  those  Acts. 

The  Applicants  state  that  although  the 
structure  of  particular  Trusts  and 
particular  Series  differ  in  various 
respects  depending  on  the  nature  of  the 
underlying  portfolios,  the  essential 
procedure  followed  in  all  cases  is  for  the 
Sponsors  to  acquire  a  portfolio  of 
securities  believed  by  them  to  satisfy 
the  standards  applicable  to  the 
investment  objectives  of  the  particular 
Series,  which  is  then  deposited  in  trust 
with  a  corporate  fiduciary  in  exchange 
for  certificates  representing  units  of 
undivided  interest  in  the  deposited 
portfolio.  These  units  are  then  offered  to 
the  public  at  a  public  offering  price 
which  is  based  upon  the  offering  prices 
of  the  underlying  securities  plus  a  sales 
charge,  which  is  currently  4  percent  of 
the  public  offering  price.  The  sales 
charge  applicable  to  future  Series  may 
be  varied  by  the  Sponsors. 

The  Applicants  state  that  although  the 
Sponsors  are  not  legally  obligated  to  do 
so,  the  Sponsors  maintain  a  secondary 
market  for  Units  of  outstanding  Series 
and  continually  offer  to  purchase  those 
Units  at  prices  based  upon  the  offeiing 
side  evaluation  of  the  underlying  bonds, 
as  determined  by  the  independent 
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evaluator.  If  the  Sponsors  discontinue 
maintaining  such  a  market  at  any  time, 
the  Units  of  the  Series  can  be  liquidated 
by  holders  only  by  direct  presentation  to 
the  Trustee  at  redemption  prices  based 
upon  the  bid  side  evaluation  of  the 
underlying  bonds. 

The  Applicants  state  that  the 
Sponsors  propose  to  offer,  as  described 
below,  an  exchange  option  (the 
“Exchange  Option”)  to 
certificateholders  of  the  various  Series 
of  all  of  the  Trusts.  The  purpose  of  the 
Exchange  Option  would  be  to  provide 
investors  in  any  of  the  Series  a 
convenient  means  of  transferring 
interests  as  their  investment 
requirements  change  into  any  other 
Series  of  any  of  the  Trusts.  If  the 
Sponsors  implement  the  Exchange 
Option,  they  would  intend  to  hold  it 
open  under  most  circumstances. 
However,  they  reserve  the  right  to 
modify,  suspend  or  terminate  the 
Exchange  Option  at  any  time  without 
further  notice  to  certificateholders. 

The  Applicants  state  that  it  is 
intended  that  the  Exchange  Option  will 
operate  as  follows:  a  certificateholders 
wishing  to  dispose  of  his  Units  in  a 
Series  for  which  a  secondary  market  is 
being  maintained  will  have  the  option  to 
exchange  his  Units  for  Units  of  any 
other  Series  of  any  Trust  for  which  Units 
are  available  for  sale  in  the  secondary 
market.  While  it  is  not  presently 
contemplated  that  certificateholders  will 
be  permitted  to  exchange  their  Units  for 
Units  of  other  Series  which  are 
available  on  original  issue,  the  Sponsors 
might  at  some  future  date  determine  to 
permit  such  exchanges.  When  any 
certificateholder  notifies  the  Sponsors  of 
his  desire  to  exercise  such  an  Exchange 
Option,  the  Sponsors  will  deliver  to  such 
certificateholder  a  current  prospectus 
for  those  Series  in  which  the 
certificateholder  has  indicated  an 
interest  and  which  the  Sponsors  have 
available  to  o^er  to  the  certificateholder 
as  a  result  of  acquisitions  by  them  in  the 
secondary  market.  The  certificateholder 
may  then  select  the  Series  into  which  he 
desires  his  investment  to  be  converted. 
As  noted  above,  the  Sponsors  intend  to 
maintain  a  secondary  market  for  the 
Units  of  each  Series  of  the  Trusts. 
However,  there  is  no  obligation  to 
maintain  such  a  market  and  the 
Exchange  Option  is  not  meant  in  any 
way  to  create  such  an  obligation. 

The  Applicants  state  that  the 
Exchange  Option  will  operate  in  a 
manner  essentially  identical  to  any 
secondary  market  transaction,  except 
that  the  Sponsors  propose  to  allow  a 
reduced  sales  chaige  for  all  transactions 


effected  pursuant  to  the  Exchange 
Option.  Heretofore,  Units  of  any  Series 
repurchased  by  the  Sponsors  have  been 
resold  at  a  public  offering  price  based 
upon  the  offering  side  evaluation  of  the 
underlying  securities  plus  a  sales  charge 
of  5  percent  (in  the  case  of  all  series  of 
Tax  Exempt  Securities  Trust  except 
Intermediate  Term  Series),  4  percent  (in 
the  case  of  Harris,  Upham  Tax-Exempt 
Fund  and  the  long  term  debt  series  of 
the  Corporate  Securities  Trust)  and  3 
percent  (in  the  case  of  the  Intennediate 
.Term  Series  of  Tax  Exempt  Securities 
Trust).  The  Sponsors  propose  to  sell 
Units  pursuant  to  the  Exchange  Option 
at  a  price  equal  to  the  offering  side 
evaluation  of  the  underlying  securities 
divided  by  the  number  of  Units 
outstanding  plus  a  fixed  charge  of  $25 
per  Unit  (which  can  be  expected  to 
approximate  about  2.5  percent  of  the 
offering  price  but,  of  course,  the  actual 
percentage  will  change  depending  upon 
changes  in  market  value  of  the 
underlying  securities).  The 
certificateholder  will  not  be  permitted  to 
make  up  any  difference  between  the 
amount  representing  the  Units  being 
submitted  for  exchange  and  the  Units  of 
the  new  Series  acquired.  That  is  to  say, 
the  certificateholder  will  be  permitted  to 
acquire  pursuant  to  the  Exchange 
Option  whole  Units  only,  and  any 
excess  amounts  representing  the  sales 
price  of  Units  submitted  for  exchange 
will  be  remitted  to  the  certificateholder. 
The  suggested  reduced  sales  charge  of 
$25  rather  than  the  customary  sales 
charges  for  regular  primary  and 
secondary  market  sales  is  proposed  by 
the  Applicants  as  a  result  of  certain  cost 
savings.  In  the  judgment  of  the 
Applicants  the  proposed  reduction  will 
be  beneficial  to  investors. 

To  illustrate  how  the  Exchange  Option 
would  work,  a  holder  of  three  Units  of  a 
Series  with  a  public  offering  price  of 
$1,020  may  seek  to  exchange  such  Units 
into  Units  of  another  Series  with  a 
public  offering  price  of  $880.  In  this 
example,  the  certificateholder’s  Units 
will  produce  in  the  exchange  $3,060 
which  amount  may  be  invested  in  Units 
of  the  other  Series.  Should  three  Units  of 
the  other  Series  be  acquired  the  cost 
would  be  $2,715  ($2,640  for  the  Units  and 
a  $75  sales  charge).  The  remaining  $345 
would  be  returned  to  the 
certificateholder  in  cash. 

The  Applicants  state  that  under  the 
proposed  Exchange  Option,  a  person 
desiring  to  dispose  of  Units  of  one  Series 
and  acquire  Units  of  another  Series  may 
wish  to  do  so  for  a  number  of  reasons — 
such  as  changes  in  his  or  her  particular 
investment  goals  or  requirements  or  in 


order  to  take  advantage  of  possible  tax 
benefits  flowing  from  the  exchange. 
Taking  these  factors  into  accoimt,  it  is 
likely  that  there  will  be  a  continuing 
need  to  assess  an  investor's  individual 
financial  and  tax  position  and  in  all 
probability  the  account  executives  of  the 
Sponsors  will  actively  participate  in 
counseling  the  investor  as  to  the  proper 
course  of  action  to  follow  taking  into 
account  all  of  the  relevant  factors 
involved.  However,  Applicants  state 
that  because  the  investor  is  an  existing 
customer  whose  essential  investment 
needs  have  been  already  identified 
should  produce  some  transaction 
savings.  Further,  in  view  of  the  fact  that 
all  the  Trusts  are  very  similar 
investment  vehicles,  an  exchanging 
certificateholder  may  require  somewhat 
less  advice  than  if  he  were  acquiring  an 
interest  in  an  entirely  different  kind  of 
investment.  It  is  the  belief  of  the 
Applicants  that  a  charge  of  $25  is  a 
reasonable  and  justifiable  expense  to  be 
allocated  for  the  professional  assistance 
and  operational  expenses  which  are 
contemplated  in  connection  with  these 
exchange  transactions.  This  sales 
charge  compares  favorably  to  the 
regular  sales  charges  applicable  to  non¬ 
exchange  transactions  in  connection 
with  primary  and  secondary  sales  of 
Units  of  the  Trusts;  and  the  Applicants 
contend  that  such  a  sales  charge  is 
warranted  in  that  such  charge  should 
cover  the  reasonable  costs  related  to  the 
exercise  of  the  Exchange  Option  and  yet 
give  exchanging  certificateholders  an 
opportunity  to  share  in  expected  cost 
savings.  Applicants  state  that  it  is 
appropriate  to  pass  such  cost  savings  on 
to  exchanging  certificateholders. 

Section  11(c)  of  the  Act  provides, 
among  other  things,  that  exchange  offers 
involving  registered  unit  investment 
trusts  are  subject  to  the  provisions  of 
Section  11(a)  of  the  Act  irrespective  of 
the  basis  of  exchange.  Section  11(a)  of 
the  Act  provides,  in  pertinent  part,  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal 
underwriter  for  such  a  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  holder  of  a  security  of  such  company 
or  any  other  open-end  investment 
company  to  exchange  his  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  securities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
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underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  The  sales  charge  described 
in  the  prospectus  of  each  of  the  Series 
for  effecting  regular  secondary  market 
purchase  and  sale  transactions  is 
greater  than  the  sales  charge  which  will 
be  applicable  to  transactions  under  the 
Exchange  Option.  Rule  22d-l  under  the 
Act  permits  certain  variations  in  sales 
charges,  none  of  which  it  is  alleged  will 
be  applicable  to  transactions  under  the 
Exchange  Option. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  of  the  Act  or  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  13, 1979  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notiffed  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20M9.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  F*roof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(Fa  Doc.  79-38677  Tiled  11-27-79;  8  45  am] 

BltxmO  CODE  M10-01-M 


FRel.  No.  6152;  18-46] 

Wolf,  Block,  Schorr  &  Solis-Cohen 
Retirement  Plan;  Filing  of  Application 
for  Order 

In  the  matter  of  the  Wolf,  Block, 

Schorr  and  Solis-Cohen  Retirement  Plan, 
12th  Floor,  Packard  Building,- 
Philadelphia,  Pa.  19102  (18-46). 

Notice  is  hereby  given  that  Wolf, 
Block,  Schorr  and  Solis-Cohen 
("Applicant"),  a  law  firm  organized  as  a 
partnership  under  the  laws  of  the  State 
of  Pennsylvania,  filed  an  application  on 
June  21, 1979,  for  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  (the  “Act")  for 
participations  or  interests  issued  in 
connection  with  the  Wolf,  Block,  Schorr 
and  Solis-Cohen  Retirement  Plan  (the 
“Plan”).  All  interested  persons  are 
referred  to  that  application  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

Introduction 

The  Plan  covers  all  partners,  legal 
associates  hired  or  retained  on  a  special 
associate  basis,  and  all  nonlawyer 
employees  of  Applicant  who  have  both 
attained  the  age  of  25  and  have 
completed  one  year  of  service  (as  that 
term  is  defined  in  the  Plan).  As  of  May 
31, 1979,  62  partners,  2  special 
associates,  and  160  nonla  wyer 
employees  were  participants  in  the  Plan. 

The  Plan  is  an  “Employee  Benefit 
Plan”  within  the  meaning  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (“ERISA")  which  covers 
persons  who  are  employees  within  the 
meaning  of  Section  401(c)(1)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  (the  “Code”)  and,  therefore, 
the  exemption  provided  by  Section 
3(a)(2)  of  the  Act  for  interests  or 
participations  in  certain  employee 
benefit  plans  of  corporate  employers  is 
inapplicable. 

Section  3(a)(2)  of  the  Act  provides, 
however,  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  the  Commission  determines 


this  to  be  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Description  and  Administration  of  the 
Plan 

The  Plan  is  a  defined  contribution 
plan  originally  adopted  effective 
February  1, 1968.  This  was  amended  and 
restated  in  its  entirety  effective 
February  1, 1976,  in  order  to  comply 
with  ERISA.  The  Internal  Revenue 
Service  issued  a  determination  letter  on 
January  12, 1978  determining  that  the 
Plan  was  qualiffed  under  Section  401(a) 
of  the  Code.  The  Plan  was  further 
revised  and  restated  in  its  entirety  as  of 
May  31, 1979,  and  application  to  the 
Internal  Revenue  Service  for  a  new 
letter  of  determination  with  respect  to 
the  Plan,  as  revised  and  restated  was 
made  on  June  1, 1979. 

Under  the  Plan,  Applicant  contributes 
to  the  Plan,  on  behalf  of  each 
participant,  an  amount  equal  to  3.19 
percent  of  the  first  $12,000  of  that 
participant’s  compensation  and  8.19 
percent  of  the  compensation  of  that 
participant  in  excess  of  $12,000.  For  this 
purpose  only  the  first  $100,000  of  a 
participant’s  compensation  is  taken  into 
account  and  no  more  than  $7,500  may  be 
contributed  on  behalf  of  any  participant 
with  respect  to  any  one  plan  year. 

In  addition  to  the  foregoing,  each 
participant  may  make  voluntary 
contributions  to  the  Plan  for  any  Plan 
year  of  not  less  than  2  percerit  nqr  more 
than  10  percent  of  his  compensation  for 
such  year.  For  this  purpose  as  well,  only 
the  first  $100,000  of  the  participant’s 
compensation  is  taken  into  account. 

Decisions  concerning  the  selection 
and  retention  of  investment  categories 
are  made  by  Applicant’s  Administrative 
Committee,  subject  to  the  approval  of 
Applicant’s  Executive  Committee.  The 
Administrative  Committee  has  the 
authority  to  control  and  manage  the 
operation  and  administration  of  the 
Plan,  including  the  interpretation  of  the 
Plan,  the  determination  of  questions  of 
fact  arising  under  the  Plan,  the  filing  of 
all  returns  and  reports  with  respect  to 
the  Plan,  distribution  to  participants  of 
reports  and  other  information  required 
under  the  Plan  and  the  promulgation  of 
rules  and  regulations  for  the 
administration  of  the  Plan.  All  costs  and 
expenses  of  administration  of  the  Plan, 
including  the  Trustee’s  fees,  are  paid  by 
Applicant.  The  present  Trustee  is  The 
Provident  National  Bank. 

The  investment  categories  currently 
available  under  the  Plan  are  as  follows: 

(a)  A  short  term  ffxed  income 
investment  fund. 
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(b)  A  bond  fund. 

(c)  The  Provident  National  Bank  H.R. 
10  Self-Employed  Equity  Fimd,  and 

(d)  Saving  certiBcates  or  certificates 
of  deposit. 

Contributions  by  or  on  behalf  of 
participants  who  fail  to  designate  an 
investment  category  are  invested  in  the 
short  term  Bxed  income  fund. 

Discussion 

Applicant  contends  if  the  Firm’s 
business  were  organized  in  corporate 
form,  interests  and  participations  in  the 
Plan  would  be  exempt  from  registration 
pursuant  to  Section  3(a)(2)  of  ^e  Act.  It 
is  only  because  of  the  participation  of 
"employees”  within  the  meaning  of 
Section  401(c)(1)  of  the  Code  that  the 
exemption  is  not  available. 

Applicant  further  contends  that  the 
Plan  does  not  present  the  risks 
associated  with  the  sale  of  interests  or 
participations  in  multi-employer  plans 
by  financial  institutions  with  which 
Congress  was  primarily  concerned  when 
it  drafted  Section  3(a)(2).  The  Plan  is  not 
a  master  or  prototype  plan  designed  to 
be  marketed  by  a  promoter  to  unrelated 
self-employed  persons. 

Applicant  represents  that  the  Firm 
exercises  substantial  administrative 
responsibility  with  respect  to  the  Plan, 
and  has  employed  independent  experts 
to  provide  investment  management  and 
advisory  services;  that  because  the  Plan 
is  subject  to  the  requirements  of  ERISA, 
the  Firm  must  provide  descriptive  and 
financial  information  to  Plan 
participants;  that  due  to  the  nature  of 
the  Firm's  business,  which  involves 
complex  Hnancial  matters,  the  Firm  is 
able  to  protect  its  interests  and  those  of 
Plan  participants. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the 
requested  exemptive  orders  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
December  14, 1979,  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notiBed  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  conununication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 


stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney  at 
law.  by  certiBcates)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  application  will 
be  issued  as  of  course  following 
December  14. 1979,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  7»-3e671  Filed  11-27-79;  8:45  am] 

BILUNG  CODE  6010-01-M 


[Release  No.  16353;  SR-SCCP-79-12] 

Stock  Clearing  Corp.  of  Philadelphia 
(“SCCP’’);  Order  Approving  Proposed 
Rule  Change 

November  20, 1979. 

On  August  7, 1979,  SCCP  filed  with 
the  Commission,  pursuant  lo  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  788(B)(1)  (the  ‘‘Act’’) 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  designating  SCCP  as  an 
agent  of  the  Philadelphia  Depository 
Trust  Company  (‘‘Philadep’’)  to  receive 
and  deliver  securities  and  to  effect  daily 
money  settlements  on  behalf  of  dual 
SCCP  and  Philadep  participants. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16123,  August  17. 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  50125,  August  27. 1979).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary,  " 

[FR  Doc.  79-36889  FUed  11-27-79;  8:45  am] 

BILUNO  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  06/06-0219] 

Allied  Bancshares  Capital  Corp.; 
Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  May  6. 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
28741)  stating  that  an  application  had 
been  Bled  by  Allied  Bancshares  Capital 
Corporation,  P.O.  Box  3326,  Houston, 
Texas  77001,  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)),  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  May  31, 1979,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Act  of  1958,  as  amended,  and  after 
having  considered  the  application  and 
all  other  information,  SBA  issued 
License  No.  06/06-0219  on  November  1, 
1979,  to  Allied  Bancshares  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 

Dated:  November  21, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  79-38621  Filed  11-27-79;  8:45  am] 

BILUNQ  CODE  wnS-OI-M 


[Ucense  No.  06/06-0224] 

Fluid  Capital  Corp.;  Issuance  of 
License  To  Operate  as  a  Small 
Business  Investment  Company 

On  August  6, 1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
46012)  stating  that  an  application  had 
been  Bled  by  Fluid  Capital  Corporation. 
1420  Carlisle  Boulevard,  N.E., 
Albuquerque,  New  Mexico  87110,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1979)),  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC).  The  company  has  since  moved 
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to  Suite  527.  200  Lomas  Blvd.,  N.W., 
Albuquerque,  New  Mexico  87110. 

Interested  parties  were  given  until  the 
close  of  business  August  21, 1979,  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  06/06-0224,  on 
November  2, 1979,  to  Fluid  Capital 
Corporation  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  November  21, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

[FR  Doc.  79-36620  Filed  11-27-79;  8:45  am] 

BILUNG  CODE  S02S-O1-« 

[Proposal  No.  05/05-0145] 

Frontenac  III  Corp.;  Application  for  a 
License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  S  107.102  of 
the  SBA  Regulations  (13  CFR  107.102 
(1979)),  by  Frontenac  III  Corporation, 

208  South  LaSalle  Street,  Chicago, 
Illinois  60604,  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  etseq.) 

The  proposed  officers,  directors  and 
shareholders  will  be: 

Name  and  Address.  Title  or  Relationship, 
Percent  of  Ownership 
Frontenac  Company,  208  South  LaSalle 
Street  Chicago,  Illinois  60604,  General 
Manager,  21.11. 

Martin ).  Koldyke,  208  South  LaSalle  Street, 
Chicago.  Illinois  60604,  Chairman  of  the 
Board,  Secretary,  Asst.  Treasurer,  Director. 
David  A.  R.  Dullum,  208  South  LaSalle  Street 
Chicago,  Illinois  60604,  President 
Treasurer,  Director. 

Max  A.  Roesler,  1301  South  Harrison  Street 
Fort  Wayne,  Indiana  46801,  Director. 
Lincoln  National  Corporation,  1301  South 
Harrison  Street  Fort  Wayne,  Indiana 
46801,  66.67. 

Laird  Norton  Corporation,  1300  Norton 
Building,  Seattle,  Washington  98104, 10.2. 

The  Frontenac  Company  is  a  limited 
partnership  that  has  as  one  of  its 
functions  the  management  of  Frontenac 
Capital  Corporation,  an  SBIC  located  in 
Chicago,  Illinois. 

The  Applicant  proposed  to  begin 
operations  with  a  total  capitalization  of 
$2,240,000  and  will  be  a  source  of  equity 


capital  and  long  term  loans  for  qualified 
small  business  concerns.  The  Applicant 
intends  to  render  management 
consulting  services  to  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  managemenL 
including  adequate  profitabnility  and 
financial  soundness,  in  accordance  with 
the  Act  and  Reflations. 

Notice  is  former  given  that  any  person 
may,  not  later  than  December  13, 1979, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  newspaper  of  general 
circulation  in  Chicago,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 

Dated:  November  19, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

pit  Doc  79-36615  Filed  11-27-79. 945  am] 

BHJJNQ  CODE  S02S-01-M 

(License  No.  09/09-0184] 

Grocers  Capital  Corp.;  Filing  of 
Appiication  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue.  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  Hied  an  application 
with  the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
regulations  governing  small  business 
investment  companies  (13  C.F.R. 

107.1004  (1979))  for  approval  of  a  conflict 
fo  interest  transaction. 

Grocers  proposes  to  loan  $80,000  to 
Herman  Lopez  DBA  La  Bodega  Market 
(La  Bodega),  110  E.  Olive  Street,  San 
Ysidro,  California  92073.  The  proceeds 
of  the  loan  will  be  used  to  purchase 
either  capital  goods  or  inventory  from 
Grocers  Equipment  Company  (G.E.C.). 
and  other  suppliers.  All  of  Grocer’s 
stock  is  owned  by  subsidiaries  of 
Certifred  Grocers  of  California,  Ltd. 
(Certifred),  a  retailer-owned  grocery 
cooperative.  G.E.C.  a  subsidiary  of 
Certifred,  is  a  41  percent  shareholder  of 
Grocers  and  is  defined  as  an  Associate 


by  S  107.3  of  SBA  Rules  and 
Regulations.  As  a  resulL  Grocers 
financing  of  La  Bodega  falls  within  the 
purview  of  S  107.1004(b)(5)  of  the  SBA 
Regulations.  In  addition  since  50  or  more 
percent  of  the  funds  are  to  be  used  to 
purchase  goods  or  services  from  an 
Associate  of  Grocers  the  transaction 
falls  within  the  restrictions  of 
§  107.1001(g)  of  the  SBA  Regulations. 
Grocers  loan  to  La  Bodega  requires  prior 
written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  December  13, 1979, 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
■Administration,  1441  L  Street,  N.W. 
Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  San  Ysidro  and  Los  Angeles, 
California  areas. 

(Catalog  of  Federal  Assistance  Programs  No. 
95.011,  Small  Business  Investment 
Companies) 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

Dated:  November  20, 1979. 

[FR  Doc.  79.36619  Piled  11-26-79  945  am) 

BILUNQ  CODE  SOSS-ei-M 

[Ucense  No.  09/09-0184] 

Grocers  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company  (Grocers)  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  A  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  fried  an  application 
with  the  Small  Business  Administration 
pursuant  to  §  107.1004  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(1979))  for 
approval  of  a  conflict  of  interest 
transaction. 

Grocers  proposes  to  loan  $100,000  to 
Dolar  Naemi  DBA  PayLow  Market 
(PayLow),  420  S.  Meadowbrook,  San 
Diego,  California  92112.  The  proceeds  of 
the  loan  will  be  used  to  purchase  either 
capital  goods  or  inventory  from  Grocers 
Equipment  Company  (G.E.C.),  and  other 
suppliers.  All  of  Grocer's  stock  is  owned 
by  subsidiaries  of  Certifred  Grocers  of 
California,  Ltd.,  (Certifred),  a  retailer- 
owned  grocery  cooperative.  G.E.C.  a 
subsidiary  of  Certifred,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  SBA  Rules 
and  Regulations.  As  a  result.  Grocers 
frnancing  of  PayLow  falls  within  the 
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purview  of  $  107.1004(b)(5)  of  the  SBA 
Regulations.  In  addition  since  50  or  more 
percent  of  the  funds  are  to  be  used  to 
purchase  goods  or  services  from  an 
Associate  of  Grocers  the  transaction 
falls  within  the  restrictions  of 
§  107.1001(g)  of  the  SBA  Regiilations. 
Grocers  loan  to  PayLow  requires  prior 
written  approval  of  SBA. 

Notice  is  herby  given  that  any  person 
may  not  later  than  (15  days  from  the 
date  of  publication  of  this  Notice) 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W. 
Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  San  Diego  and  Los  Angeles, 
California  areas. 

(Catalog  of  Federal  Assistance  Programs  No. 
95.011,  Small  Business  Investment 
Companies) 

Dated:  November  19, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

IFR  Doc.  79-36616  Filed  11-27-79;  6:45  am] 

BILUNQ  CODE  S025-01-M 


(Proposed  License  No.  09/09-5251] 

Lasung  Investment  &  Finance  Co.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Lasung  Investment 
and  Finance  Company  (applicant),  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  13  C.F.R.  107.102 
(1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 

Jung  Su  Lee,  5142  Los  Bonitas  Way,  Los 
Angeles,  CA  90027,  President,  Director,  46% 
Stockholder. 

Hyo  Kil  Yang,  2223  Ceciana  Dr.,  Hacienda 
Heights,  CA  91745,  Vice  Pres.,  Director, 
Treasurer,  40%  Stockholder. 

Ester  Youngrim  Lee,  5142  Los  Bonitas  Way, 
Los  Angeles.  CA  90027,  Secretary,  Director. 
7%  Stockholder. 

Hyung  Ki  Jin,  625  N.  Beachwood  Dr.,  Los 
Angeles,  CA  90004,  Investment  Advisor. 
Director,  7%  Stockholder. 

The  applicant,  a  California 
corporation,  will  maintain  an  office  at 
3121  W.  Olympic  Boulevard,  Los 
Angeles,  California  90006  and  will  begin 
operations  with  $507,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  5,070  shares  of  common  stock 
to  the  applicant’s  officers  and  directors. 


As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  aI;^)licant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  fr^m  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  this  management,  including 
adequate  proHtability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  December  13, 1979, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Los  Angeles,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  19, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

{FR  Doc.  79-36617  Filed  11-27-79;  8:45  am] 

BILUNQ  CODE  M25-01-M 


[Proposed  License  No.  04/04-5179] 

South  Florida  Capital  Corp.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seg.], 
has  been  filed  by  South  Florida  Capital 
Corporation  (applicant),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and 
stockholders  of  the  applicant  are  as 
follows: 


Julio  P.  Dominquez,  12561  S.W.  23  Terrace, 
Miami,  Florida  33175,  President. 

Francisco  de  la  Camara,  630  Hampton  Lane, 
Key  Biscayne,  Florida  33149,  Secretary. 
Manuel  A  Vega,  Jr.,  720  W.  Dilido  Drive, 
Miami,  Florida  33169,  Treasurer. 

McIntosh  and  Company,  2205  N.W.  70th 
Avenue,  Miami,  Rorida  33122, 100% 
Stockholder. 

The  sole  beneficial  owner  of  the 
applicant  at  the  completion  of  the  initial 
financing 'will  be  McIntosh  and 
Company.  McIntosh  and  Company  has 
two  beneficial  owners.  Manuel  A.  Vega. 
Jr.  (75%  Stockholder  in  McIntosh)  and 
Francisco  de  la  Camara  (25% 
Stockholder  in  McIntosh).  McIntosh  and 
Company  (McIntosh)  is  engaged  as  a 
purchasing  agent,  export  management 
company,  exporting  wholesaler  and 
manufacturer’s  representative. 

The  applicant,  a  Florida  Corporation, 
will  maintain  an  office  at  2205  N.W.  70th 
Avenue,  Miami,  Florida  33122  and  will 
begin  operations  with  $500,000  of  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  2,000  shares  of  common  stock 
to  McIntosh  and  Company. 

'The  applicant’s  investment  policy  will 
be  to  make  investments  solely  in  small 
business  concerns  which  will  contribute 
to  a  well  balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  December  13. 1979, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Miami,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Dated:  November  16. 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc.  79-36618  Filed  11-27-79:  8:45  am] 

BILLING  CODE  802S-01-M 


Region  V  Advisory  Council  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Ceveland,  Ohio, 
will  hold  a  public  meeting  from  9:00  a.m. 
to  11:00  a.m.,  Wednesday,  December  19, 
1979,  at  the  AJC  Federal  Building,  Room 
317, 1240  East  Ninth  Street,  Cleveland, 
Ohio,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  U.S.  Small  Business  Administration, 
and  others  attending. 

For  further  information,  write  or  call 
S.  Charles  Hemming,  District  Director, 
U.S.  Small  Business  Administration,  AJC 
Federal  Building,  Room  317, 1240  East 
Ninth  Street,  Cleveland,  Ohio  44199, 

(216)  293-4182. 

Dated:  November  20. 1979. 

Michael  B.  Kraft, 

Deputy  Advocate  for  Advisory  Councils. 

(re  Doc  79-36614  nied  11-27-79;  8:45  am] 

BILLING  CODE  S02S-01-M 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
[Public  Notice  694] 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to 
establish  a  new  system  of  records 
pursuant  to  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a(o))  and  the 
Office  of  Management  and  Budget 
Circular  No.  A-108,  Transmittal 
Memorandum  No.  1,  dated  September 
30, 1975  (40  FR  45877,  October  3, 1975). 

This  new  system  is  entitled  “Parking 
Permit  and  Car  Pool  Records,  STATE- 
52”.  The  records  will  be  used  to 
establish  administrative  and 
management  controls  over  the  use  of 
parking  facilities  at  the  Main  State 
Building,  one  annex,  and  one  parking 
lot.  Individuals  applying  for  the  parking 
spaces  or  for  admission  to  an  existing 
car  pool  will  submit  information 
pertaining  to  their  employment  and 
transportation  requirements.  Employees 
of  the  Department  of  State,  other 
Federal  agencies,  and  private 
organizations  within  the  Washington, 
D.C.  area  will  be  subjects  of  this  system 
of  records. 


Any  persons  interested  in  commenting 
on  the  new  system  of  records  may  do  so 
by  submitting  comments  in  wilting  to 
the  Information  and  Privacy 
Coordinator,  Foreign  Affairs  Document 
and  Reference  Center,  Room  1239, 
Department  of  State,  2201  C  Street,  NW., 
Washington,  D.C.  20520.  If  no  comments 
are  received  by  January  28, 1980,  the 
Department  will  implement  the  new 
record  system. 

The  proposed  "Parking  Permit  and 
Car  Pool  Records,  STATE-52"  will  read 
as  set  forth  below. 

Dated:  November  7, 1979. 

For  the  Secretary  of  State. 

Ben  H.  Read, 

Deputy  Under  Secretary  for  Management. 

STATE-S2 

SYSTEM  NAME: 

Parking  Permit  and  Car  Pool  Records. 

SECURITY  CLASSIFICATION: 

UnclassiFied. 

SYSTEM  location: 

Department  of  State,  2201  C  Street, 
NW.,  Washington,  D.C.  20520. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  State,  AID  and  ACDA 
employees,  and  full  time  employees  of 
private  organizations  located  in  the 
building  who  have  permits  for  State 
Department  parking  facilities; 
individuals  who  car  pool  with 
employees  holding  such  permits; 
persons  interested  in  joining  a  car  pool. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Parking  Permit  Information:  title  and 
grade  of  the  employee  issued  a  parking 
permit,  home  address,  year  and  make  of 
car,  license  number,  bureau,  office,  room 
and  telephone  number,  arrival  time, 
departure  time,  and  type  of  parking 
permit.  Car  Pool  Information:  Name  of 
member  of  car  pool,  office  address  and 
phone  number,  make  of  car,  license 
number  and  state,  home  address,  and 
work  hours. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

22  U.S.C.  811a;  22  U.S.C.  2658,  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  purpose  of  the  information  in  this 
system  is  to  facilitate  control  over  and 
issuance  of  parking  permits  for  the 
Department  of  State,  AID,  ACDA 
personnel  and  full  time  employees  of 
private  organizations  located  in  the 
Department's  buildings.  The  information 


will  be  used  to  facilitate  the  formation  of 
car  pools  with  employees  who  have 
been  issued  parking  permits.  Principal 
users  of  this  information  outside  the 
Department  of  State  are  employees  of 
other  Federal  agencies  and  private 
businesses  in  the  Washington,  D.C.  area 
who  would  be  interested  in  forming  car 
pools.  Also  see  the  “Routine  Uses" 
paragraph  of  the  Prefatory  Statement 
published  in  the  Federal  Register  (42  FR 
49699,  September  27, 1977). 

POUCIES  AND  PRACTICES  OR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  media,  hard  copy,  IBM 
Office  System  6. 

retrievabiuty: 

By  the  individual's  name,  bureau, 
office,  zip  code,  or  handicap  (if 
applicable). 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  and  the  Foreign  Affairs  Recreation 
Association  have  undergone  a  thorough 
background  security  investigation. 
Access  to  the  Department  of  State  and 
its  annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
identiHcation  card  or  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secure  Hie  cabinets  or  in  restricted 
areas,  access  to  which  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

This  information  is  maintained  until 
the  permit  is  revoked  or  reissued,  or  if 
the  holder  of  the  permit  leaves  the 
Department,  transfers  to  another 
organizational  unit  of  the  Department,  or 
is  transferred  out  of  the  Washington, 

D.C.  area. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  General  Services  Division, 
OPR/GS,  Room  1493,  Department  of 
State,  2201  C  Street,  NW.,  Washington, 
D.C.  20520. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  Parking  Permit  and  Car 
Pool  Records  might  have  information 
pertaining  to  them,  should  write  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Document  and  Reference 
Center,  Room  1239,  Department  of  State, 
2201  C  Street,  NW.,  Washington,  D.C. 
20520.  The  individual  must  specify  that 
he/she  wishes  the  Parking  Permit  and 
Car  Pool  Records  to  be  checked.  At  a 
minimum,  the  individual  should 
includes:  Name,  date  and  place  of  birth. 
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current  mailing  address  and  zip  code, 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Document  and  Reference 
Center  (address  above). 

RECORD  SOURCE  CATEGORIES: 

By  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

IFR  Doc.  79-36525  FUed  11-27-79;  6:45  am| 

BILLING  CODE  471(MIS-M 


[Public  Notice  CM-8/247] 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCiTT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
December  19. 1979  at  10:00  a.m.  in  Room 
511  of  the  Federal  Communications 
Commission.  1919  M  Street.  NW., 
Washington,  D.C.  This  Study  Group 
deals  with  U.S.  Government  regulatory 
aspects  of  international  telegraph  and 
telephone  operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCfTT  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth.  State  Department, 

Washington.  D.C.  20520,  telephone  (202) 
632-1007. 

Dated;  November  19. 1979. 

Richard  H.  Howarth, 

Chairman.  U.S.  CCITT Natianal  Committee. 

|FR  Doc  79-36545  Filed  11-27-79:  B  45  am] 

BILLING  CODE  47tlMI7-«l 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

Federal  Branches  and  Agencies  of 
Foreign  Banks;  Proposed  Capital 
Equivalency  Deposit  Agreement  Form 

agency:  Comptroller  of  the  Currency, 
Treasury. 

'ACTION:  Proposed  Capital  Equivalency 
Deposit  Agreement  Form. 

summary:  This  proposed  deposit 
agreement  form  implements  Section  4  of 
the  International  Banking  Act  of  1978 
(Pub.  L.  95-369),  which  requires  a  foreign 
bank  that  establishes  a  Federal  branch 
or  agency  in  the  United  States  to  place 
on  deposit  with  a  member  bank,  located 
in  the  same  state  as  such  branch  or 
agency,  dollar  deposits  or  investment 
securities  to  serve  as  a  capital 
substitute.  The  capital  equivalency 
deposit  must  be  maintained  pursuant  to 
a  deposit  agreement  “in  such  form  and 
containing  such  limitations  and 
conditions  as  the  Comptroller  may 
prescribe”. 

DATES:  Written  comments  must  be 
received  on  or  before  December  28. 

1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  John  E.  Shockey,  Chief 
Counsel,  Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  B.  Glidden,  Senior 
Attorney,  Comptroller  of  the  Currency. 
Washington.  D.C.  20219.  (202)  447-1880. 
SUPPLEMENTARY  INFORMATION:  The 
Comptroller  of  the  Currency  solicits 
comments  on  the  proposed  capital 
equivalency  deposit  agreement,  which 
will  be  used  by  foreign  banks  having 
one  or  more  Federal  branches  or 
agencies  in  the  United  States.  We  are 
particularly  hopeful  of  receiving 
suggestions  from  foreign  banks  or  their 
counsel,  domestic  member  banks  that 
might  in  future  serve  as  depositories  of 
capital  equivalency  deposits,  and  state 
banking  supervisors  in  those  states  that 
permit  the  establishment  of  branches  or 
agencies  of  foreign  banks. 

Section  4  of  the  International  Banking 
Act  provides  that  upon  opening  a 
Federal  branch  or  agency  in  any  state 
and  thereafter,  a  foreign  bank  must  keep 
on  deposit  with  a  designated  member 
bank  in  the  same  state  dollar  deposits  or 
investment  securities  of  the  type  that 
may  be  held  by  national  banks  for  their 
own  account.  This  provision  is 
implemented  by  the  Comptroller’s 
regulations  at  12  CFR  28.6,  which  require 
that  capital  equivalency  deposits  be 
maintained  pursuant  to  a  deposit 
agreem.ent  approved  by  the  Comptroller. 


The  regulations  also  stipulate  that  the 
funds  deposited  and  investment 
securities  placed  in  safekeeping  at  the 
depository  bank  to  satisfy  the  capital 
equivalency  requirements  of  the  foreign 
bank  shall  be  segregated  on  the  books 
and  records  of  the  depository  bank, 
shall  not  be  diminished  in  aggregate 
value  by  withdrawal  without  the  prior 
approval  of  the  Comptroller,  shall  be 
pledged  to  the  Comptroller,  and  shall  be 
free  from  any  lien,  charge,  right  of  setoff, 
credit  or  preference  in  connection  with 
any  claim  of  the  depository  bank  against 
the  foreign  bank.  The  proposed  capital 
equivalency  deposit  agreement  form 
incorporates  these  provisions  and  adds 
certain  other  conditions  or  terms  as 
well. 

Drafting  Informatidh 

The  principal  drafters  of  this 
document  were  William  Glidden, 
Attorney,  and  William  Ryback  and 
Timothy  Sullivan,  National  Bank 
Examiners.  Comptroller  of  the  Currency. 

Proposed  Agreement  Form 

In  consideration  of  the  foregoing,  the 
following  capital  equivalency  deposit 
agreement  is  proposed: 

Capital  Equivalency  Deposit  Agreement 

Whereas, - (the  “Depositor")  is 

a  foreign  bank  organized  under  the  laws  of 

- ,  and  maintains  an  officefs)  in 

the  State  of - ,  licensed  by  the 

Comptroller  of  the  Currency  pursuant  to  the 
International  Banking  Act  of  1978  (Pub.  L.  95- 
369);  and 

Whereas, - (the  "Depository 

Bank")  is  a  member  bank  with  its  principal 
office  located  at - ;  and 

Whereas,  the  Depositor  is  required  under 
Section  4  of  the  International  Banking  Act 
and  under  the  Comptroller's  regulations  at  12 
CFR  28.6  to  maintain  with  a  designated 
member  bank  a  capital  equivalency  deposit 
in  the  form  of  dollar  deposits  or  investment 
securities  of  the  type  that  may  be  held  by 
national  banks  for  their  own  account; 

Now,  Therefore,  it  is  agreed  among  the 
Comptroller  of  the  Currency,  the  Depositor, 
and  the  Depository  Bank; 

1.  Dollar  deposits  and  investment  securities 
placed  in  safekeeping  at  the  Depository  Bank 
pursuant  to  this  agreement  and  in  order  to 
satisfy  the  capital  equivalency  requirements 
of  the  Depositor  shall  (1)  be  pledged  to  the 
Comptroller;  (2)  be  accompanied  by  any 
documentation  necessary  to  facilitate 
transfer  of  title  in  the  event  of  subsequent 
release  to  the  Comptroller;  (3)  be  segregated 
on  the  books  and  records  of  the  Depository 
Bank;  and  (4)  be  free  from  any  lien,  charge, 
right  of  setoff,  credit  or  preference  in 
connection  with  any  claim  of  the  Depository 
Bank  against  the  Depositor. 

2.  When  assests  are  initially  deposited 
pursuant  to  this  agreement,  the  Depository 
Bank  shall  furnish  a  receipt  to  the  Depositor 
and  to  the  Comptroller  which  identifies  the 
funds  and  securities  comprising  such  initial 
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capital  equivalency  deposit.  The  Depository 
Bank's  receipt  shall  specify  for  each  asset  die 
complete  title,  interest  rate,  series,  serial 
number  (if  any),  face  value,  market  value, 
maturity  date  and  call  date.  The  aggregate 
total  value  of  the  initial  capital  equivalency 
deposit,  measured  in  the  case  of  investment 
securities  by  the  lower  of  principal  amount  or 
market  value,  shall  be  stated  on  the  receipt. 

3.  The  Depository  Bank  shall  not  allow 
assets  comprising  the  capital  equivalency 
deposit  to  be  withdrawn  or  diminished  in 
aggregate  value  unless  it  receives  the  prior 
written  permission  of  the  Comptroller.  Unless 
otherwise  ordered  by  the  Comptroller,  the 
Depository  Bank  may  allow  exchange  or 
substitution  of  capital  equivalency  assets  by 
the  Depositor,  without  prior  written 
permission  of  the  Comptroller,  when  the  . 
Depository  Bank  is  satisfied  that  the 
aggregate  value  of  the  new  assets  being 
deposited  is  the  same  or  greater  than  the 
value  of  the  assets  being  replaced.  For 
purposes  of  this  paragraph,  the  value  of 
investment  securities  is  the  lower  of  principal 
amount  or  market  value  determined  as  of  the 
date  of  the  exchange  or  substitution. 

4.  The  Depository  Bank  shall  permit 

;  representatives  of  the  Comptroller  or  the 
'  Depositor  to  examine  the  capital  equivalency 
deposit  during  regular  business  hours.  Upon 
request,  the  Depository  Bank  shall  furnish  the 
Comptroller  with  a  current  list  of  the  assets 
in  the  capital  equivalency  deposit  maintained 
pursuant  to  this  agreement. 

5.  The  Depositor  shall  be  permitted  to 
collect  income  on  the  assets  in  its  capital 
equivalency  deposit  unless  the  Comptroller 
issues  a  contrary  order  to  the  Depository 
Bank. 

6.  The  Depository  Bank  shall  release  to  the 
Depositor  assets  in  the  capital  equivalency 
deposit  only  upon  the  written  permission  of 
the  Comptroller.  The  Depository  Bank  shall 
release  to  the  Comptroller  assets  ii'  the 
capital  equivalency  deposit  upon  certification 
by  the  Comptroller  that  a  receiver  or 
conser\'ator  has  been  appointed  in 
connection  with  one  or  more  Federal 
branches  or  agencies  of  the  Depositor.  Once 
the  total  capital  equivalency  deposit  has  been 
turned  over  to  the  Depositor  or  the 
Comptroller,  as  the  case  may  be,  the 
Depository  Bank  shall  be  discharged  &om 
further  obligation  under  this  agreement. 

7.  The  Comptroller  may  by  written  order 
relieve  the  Depositor  or  the  Despository  Bank 
from  compliance  with  any  term  or  condition 
of  this  agreement. 

8.  The  Comptroller  shall  not  be  required  to 
pay  for  any  services  under  the  agreement. 

9.  The  capital  equivalency  deposit 
agreement  may,  with  the  written  concurrence 
of  the  Comptroller,  be  terminated  by  the 
Depositor  or  the  Depository  Bank  upon  at 
least  sixty  days  written  notice  to  the  other 
party, 

10.  All  written  communications  required 
under  this  agreement  shall  be  mailed  or 
delivered  to  each  party  at  the  following 
addresses; 

The  Depository  Bank: 


The  Depositor: 


The  Comptroller: 


In  witness  whereof,  the  Depositor,  the 
Depository  Bank  and  the  Comptroller  of  the 
Currency  have  caused  this  agreement  to  be 
duly  executed  as  of  today's  date. 

Date: - . 

Signatures: 

Name 


Tide 


Name 


•nue 


Name 


Tide 

Dated:  November  20. 1979. 
)ohn  G.  Heimann, 

Comptroller  of  the  Currency. 

IFR  Doc.  79-36516  Filed  11-27-79;  8:45  ani| 
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Office  of  the  Secretary 

(Supplement  to  Department  Circular- 
Public  Debt  Series — No.  28-79] 

Notes  of  Series  Z-*-1981;  Interest  Rate 

November  23, 1979. 

The  Secretary  announced  on 
November  21, 1979,  that  the  interest  rale 
on  the  notes  designated  Series  Z-1981, 
described  in  Department  Circular — 
Public  Debt  Series — ^No.  28-79,  dated 
November  14, 1979,  will  be  12  Vs  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12 percent  per  annum. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 
The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

pit  Doc.  79-36622  Filed  11-27-79. 845  ain| 
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Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

agency:  Office  of  the  Secretary, 
Department  of  the  Treasury. 

ACTION:  Notice  of  intent  to  establish  a 
new  Privacy  Act  system  of  records. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
the  Assistant  Secretary  (Legislative 
Affairs)  gives  notice  of  the  proposed 
establishment  of  a  congressional  vote 


tracking  system  which  will  contain 
records  of  key  Treasury-related  votes 
taken  on  the  floor  of  the  United  States 
Senate  and  House  of  Representatives. 
The  computerized  system  will  be  used 
for  research  purposes  and  is  designed  to 
coordinate  information  published  in 
various  public  documents,  specifically 
the  Congressional  Record. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  December  31, 

1979.  This  system  will  become  effective 
on  January  2, 1980,  if  no  public 
comments  are  received  and  the  Office  of 
Management  and  Budget  grant  the  60 
day  waiver  request. 

ADDRESSES:  Offlce  of  the  Assistant 
Secretary  (Legislative  Affairs), 
Department  of  the  Treasury, 

Washington,  D.C.  20220. 

FOR  FUTHER  INFORMATION  CONTACT: 

Ruth  Hargraves,  Office  of  Legislative 
Affairs,  Room  3464,  U.S.  Treasury. 
Washington.  D.C.  20220,  202-566-2647. 

Dated:  November  20, 1979. 

Walter ).  McDonald, 

Assistant  Secretary  (Administration). 

Treasury/OS  00.075 
SYSTEM  NAME: 

Legislative  Affairs  Vote  Tracking 
System. 

SYSTEM  LOCATION: 

U.S.  Treasury  Department,  Office  of 
the  Assistant  ^cretary  (Legislative 
Affairs),  15th  &  Pennsylvania  Ave.  NW., 
Washington,  D.C.  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY 

system: 

Members  of  the  United  States  Senate 
and  House  of  Representatives. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Party,  State  and  district  of  each 
Congressional  Member,  voting  records 
on  key  Treasury-related  legislation,  and 
ratings  by  selected  public  interest 
organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

.  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  will  be  used  by  the 
Legislative  Affairs  staff  for  background 
and  research  purposes. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  disk  files  in  computer. 
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retrievabiuty: 

By  name  of  Congressional  Member  or 
key  to  selected  Congressional  floor 
votes. 

safeguards: 

The  system  is  designed  with  computer 
access  codes  so  that  only  Treasury- 
authorized  personnel  can  retrieve 
records.  All  information  stored  in  the 
system,  however,  are  matters  of  public 
record. 

RETENTION  AND  DISPOSAL: 

The  system  will  be  maintained  for  six 
years,  subject  to  review  at  the  end  of 
that  period. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Secretary  of  the  Treasury 
(Legislative  Affairs),  U.S.  Treasury 
Department  Washington,  D.C.  20220. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  Disclosure 
Branch.  Room  1322,  U.S.  Treasury 
Department  Washington,  D.C.  20220.  All 
potential  requesters  are  urged  to 
examine  the  regulations  of  the 
Department  of  Treasury  published  in 
Title  31.  Code  of  Federal  Regulations, 
Part  1,  Subpart  C  concerning 
requirements  of  this  Department  and 
instructions  on  how  to  file  a  request  for 
access. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Congressional  Record.  Congressional 
Quarterly,  Congressional  Directory, 
daily  news  reports  such  as  the 
Washington  Post  and  New  York  Times. 

|FR  Doc.  7»-3ae3e  Filed  11-Z7-79.  8:4S  am)  * 
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VETERANS  ADMINISTRATION 

Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Health-Related  Effects  of  Herbicides 
will  be  held  in  Room  119  of  the  Veterans 
Administration.  810  Vermont  Avenue, 
NW,  Washington,  D.C.  20420,  December 
12, 1979,  at  8:30  a.m.  The  purpose  of  the 
meeting  will  be  to  assemble  and  analyze 
information  concerning  toxicological 
issues  which  the  Veterans 
Administration  needs  in  order  to 
formulate  appropriate  medical  policy 
and  procedures  in  the  interest  of 


veterans  who  may  have  encountered 
herbicidal  chemicals  used  during  the 
Vietnam  War. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  only  direct 
questions  in  writing  to  the  Chairman, 
Paul  A.  L.  Haber,  M.D.,  and  submit 
prepared  statements  for  review  by  the 
Committee.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Summary  minutes  of  the  meeting  and 
rosters  of  the  committee  members  may 
be  obtained  from  the  Vice-Chairman, 
Gerrit  W.  H,  Schepers,  M.D.,  Medical 
Service  (111),  Department  of  Medicine 
and  Surgery,  Veterans  Administration, 
Washington,  D.C,  20420  (Phone  202-389- 
2550). 

Dated;  November  23, 1979. 

By  direction  of  the  Administrator. 

John  |.  Lcffler, 

Associate  Deputy  Administrator. 

IFR  Doc.  79-30659  Filed  11-27-79;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(No. 37222] 

Gift  Wrappings  &  Tyings  Association- 
Petition— Specific  Costs  for  Conrail 
and  Revenue  Need  as  Maximum  Rate 
Level 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  denial  of  petition  for 
rulemaking. 

summary:  Petitioner  sought  treatment  of 
Conrail  as  a  separate  sub-region  in 
Official  Territory  for  preparation  of  cost 
data  and  publication  of  rates.  The 
Commission  found  that  certain  separate 
cost  was  already  available  through  its 
Bureau  of  Accounts.  It  further  found  that 
other  relief  requested  was  not 
appropriate  or  practical.  The 
Commission  will,  however,  undertake  a 
service  audit  of  Conrail's  efficiency. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder,  (202)  275-7693. 

The  above  action  was  taken  on 
November  16, 1979,  by  the  Commission. 
Chairman  O'Neal,  Vice  Chairman 
Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexis.  Commissioner  Gresham  agrees 
with  the  decision  to  conduct  a  service 
audit  but  dissents  to  the  majority’s 
refusal  to  seek  comments  on  the 
separate  operating  and  cost  issues. 
Commissioner  Trantum  concurred  in  the 
result  of  the  decision.  Vice  Chairman 
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Stafford  absent  and  not  participating. 
Commissioner  Gaskins  not  participating. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  complete  dicision  are  available, 
on  request,  from  the  Secretary. 

Interstate  Commerce  Commission. 
Washington,  D.C.  20423 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-38592  Filed  11-27-79. 8:45  am) 
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[Docket  No.  9222F,  No.  29885] 

Investigation  and  Suspension;  Conrail 
Surcharge  on  Puipboard,  and  Official- 
Southern  Divisions 

Decided,  October  30, 1979. 

It  is  ordered:  Directing  Modified 
Procedure  and  Reopening  the  official- 
Southern  Divisions  proceeding. 

This  proceeding  will  be  handled  under 
the  modified  procedure,  following  rules 
43  to  52  of  the  Commission's  rules  of 
practice,  49  CFR  1100.  43-52.  Filing  and 
service  of  pleading  shall  follow  this 
schedule,  in  lieu  of  the  schedule  set  forth 
in  rule  49: 

(a)  Opening  statement  of  facts  and 
argument  by  respondents  and  any 
parties  supporting  respondents  within  30 
days  from  the  service  date  of  this  order. 

(b)  30  days  after  that  date,  statement 
of  facts  and  argument  by  protestants 
and  any  supporting  parties;  and 

(c)  reply  by  respondents  and  any 
supporting  parties  20  days  therafter. 

Upon  completion  of  the  modified 
procedure  record,  oral  argument  before 
the  Commission  will  be  held  at  a  date  to 
be  announced. 

This  proceeding  involves  some  of  the 
most  complex  and  troubling  issues 
facing  the  railroad  industry  today.  It  is 
essential  to  examine  each  of  these 
points  to  arrive  at  a  rational,  lawful 
decision  which  will  best  meet  the  needs 
of  all  concerned: 

(1)  Should  the  $280  per  car  surcharge 
on  fibreboard,  paperboard,  or  puipboard 
being  investigated  here  be  viewed  as  an 
attempt  to  change  divisions  of  line-haul 
revenues  between  Conrail  and  affected 
Carriers?  If  not,  what  is  the  rational  and 
legal  basis  for  this  form  of  tariff 
publication? 

(2)  Assuming  the  Conrail  surcharge  is 
only  an  attempt  to  change  its  revenue 
divisions  with  the  Southern  carriers. 

(b)  Would  the  resulting  divisions 
(including  both  line-haul  rate  and 
surcharge)  be  reasonable  and  lawful, 
giving  due  consideration  to  the  revenues 
required  by  the  carriers  to  pay  their 
operating  expenses  and  taxes  while 
receiving  a  fair  return  on  property  held 
and  used  for  transportation,  the 
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importance  of  the  transportation  to  the 
public,  the  efficiency  with  which  the 
carriers  concerned  are  operated, 
whether  a  particular  carrier  acts  as  an 
originating,  intermediate,  or  delivering 
line,  and  other  circumstances  which 
ordinarily  (without  regard  to  the  mileage 
involved]  entitle  one  carrier  to  a 
different  proportion  of  revenues  than 
another  carrier? 

(c)  To  what  extent  has  Conrail  failed 
to  recoup  its  costs  attributable  to  this 
traffic?  To  what  extent,  if  any,  has  an 
imbalance  in  divisions  of  revenues 
contributed  to  this  situation  and  to  the 
unhealthy  financial  condition  of  Conrail 
and  its  predecessors?  Why  did  this 
occur?  What  relationship  between 
Conrail  revenues  and  costs  will  result 
from  this  surcharge? 

{d)(l)  Generally  speaking,  would  the 
result  of  a  surcharge  such  as  this  be  to 
enable  the  less  efficient  management  of 
one  carrier  to  counter-act  the  superior 
operating  and  other  efficiencies  of  a 
well-run  carrier?  Would  the  surcharge 
format,  if  unrestricted,  pull  the  most 
efficient  carrier  down  to  the  level  of  the 
least  efficient?  Would  it  leave  adequate 
incentive  for  carriers  actively  to  seek  to 
reduce  operating  costs? 

(2)  Does  the  Conrail  surcharge  ignore 
the  relative  efficiencies  of  the  affected 
carriers?  Since  Conrail  has  operated  for 
three  and  one-half  years  as  a  distinct 
entity,  we  believe  that  the  efficiency  of 
its  management  should  not  be  measured 
in  terms  of  its  predecessors’ 
performance.  Rather,  the  inquiry  should 
involve  the  relative  efficiency  of  the 
carriers’  involved  since  Conrail’s 
operations  began,  and  take  into  account 
the  relative  conditions  under  which 
Conrail’s  and  other  affected  carriers 
managements  were  forced  to  operate  at 
Conrail’s  inception  and  the  extent  to 
which  managerial  performance  has 
improved  or  worsened  since  that  time.  ’ 
The  ability  of  management  to  meet 
preset  goals  is  one  factor  to  be 
considered.  We  seek  comments  on  what 
other  information  or  data  should  be 
considered  in  the  time  available  in  this 
proceeding. 

(e)  Do  the  rates  as  increased  by  the 
surcharge  unduly  discriminate  against 
Southern  territory  shippers  (particularly 
in  favor  of  Southwest  shippers)?  Apart 
from  the  fact  that  the  South  originates  a 
majority  of  the  shipments  of  these 
commodities  handled  by  Conrail,  why 
was  no  surcharge  (of  a  different  or  the 
same  amount]  placed  on  shipments 
originating  in  other  territories? 


'Conrail  is  a  unique  entity  established  by  statute, 
and  similar  treatment  may  not  be  warranted  in 
controversies  between  other  carriers. 


(f]  Do  Southern  shippers  have 
effective  transportation  alternatives  to 
points  served  by  Conrail?  What  effect 
will  the  surcharge  have  on  other 
destination  carriers  where  Conrail  is  the 
only  available  bridge  carrier?  Would 
competitive  considerations  tend  to 
encourage  more  equitable  divisions 
arrangements? 

(3)  Do  the  “flag-outs”  *  from 
application  of  the  surcharge  filed  on 
behalf  of  Canadian  Railways.  Southern 
Railways  System,  Family  Lines  System, 
and  others  constitute  an  unreasonable 
practice?  Are  they  an  illegal  retaliatory 
action  ip  violation  of  Conrail’s  right  of 
independent  action  under  49  U.S.C. 
10706?  Is  this  response  sanctioned  by  49 
U.S.C  10762(b)(2)? 

(4)  Are  the  “flag-ins”  *  by  which  the 
Chessie  System,  Norfolk  &  Western  Ry. 
Co.,  and  Grand  Trunk  R.  R.  Co.  agree  to 
give  concurrence  to  the  surcharge  under 
section  10762(b)(2)  provided  that  they 
share  in  the  surcharge  revenue  lawful? 

(5)  Is  the  surcharge  format  unlawful 
for  any  other  reason?  Assuming  that  it  is 
(or  that  the  flag-outs  or  flag-ins  are 
found  lawful),  but  that  Conrail  is  able  to 
show  the  need  for  additional  revenue  to 
meet  its  costs  of  transporting  this  traffic, 

(a)  Would  cancellation  of  the 
applicable  through  routes  and/or  joint 
rates  be  a  preferable  alternative? 
Specifically,  why  or  why  not? 

These  are  the  matters  we  consider 
crucial,  but  it  is  not  necessarily  an  all- 
inclusive  list,  and  parties  may  introduce 
other  evidence  they  believe  relevant.  In 
the  pleadings  to  be  filed  under  modified 
procedure,  evidence  and  argument 
relating  to  each  of  the  above  questions 
should  be  separately  stated  and 
identified. 

Under  49  U.S.C.  10709,  a  finding  of 
market  dominance  is  called  for  within  90 
days  of  institution  of  an  investigation 
under  section  10707  as  to  whether  a 
proposed  adjustment  will  result  in 
unreasonably  high  rates.  If 
establishment  of  the  Conrail  surcharge 
is  unlawful  for  any  other  reason,  the 
finding  is  not  necessary.  In  this 
proceeding,  it  is  not  clear  whether  this 
finding  ultimately  will  be  needed.  This 
will  depend  upon  the  evidence 
presented  in  response  to  our  specific 
questions.  In  the  interim  and  to  prevent 
possible  injustice  to  the  parties,  we 
believe  that  a  finding  that  Conrail  has 
market  dominance  is  justified.  As  a 
practical  matter,  rail  transportation  is 
the  dominant  means  of  moving 
pulpboard  from  the  south  to  Official 


’Application  of  Exceptions  4  and  5,  in  Item  195, 
Supplement  278,  on  page  2,  ICC  SFA  4564  would 
make  the  Conrail  charge  inapplicable  when  routed 
via  named  carriers. 

'Exceptions  1,  2,  and  3  of  Item  195,  supra. 


Territory.  Presently,  over  90  percent  of 
the  traffic  moves  by  rail,  and  the 
facilities  of  both  producers  and 
consumers  have  been  built  to  depend  on 
rail  transportation.  ’The  immense 
investment  in  these  facilities  reflects,  in 
part,  the  superior  transportation 
characteristics  of  pulpboard  moved  by 
rail.  Although  trucks  could  theoretically 
move  the  existing  pulpboard  traffic,  we 
have  doubts  about  the  possibility  of  the 
motor  carrier  alternative.  Total 
diversion  would  mean  well  over  150.000 
additional  truckloads  per  year. 
Availability  of  the  trucks  and  fuel  to 
move  these  additional  loads  is 
questionable.  In  view  of  the  industry’s 
traditional  heavy  reliance  upon  rail 
transportation,  we  conclude  that 
shippers  could  not  resort  to  alternative 
transportation  without  suffering  severe 
economic  dislocations.  This  belief  leads 
us  to  conclude  that  the  participating 
railroads  have  market  dominance  over 
this  traffic. 

Conrail  is  the  key  link  in  the 
pulpboard  rail  transportation  system. 
The  evidence  before  us  now  shows  that 
89  percent  of  the  traffic  terminates  on 
Conrail’s  lines.  Conrail  is  the  essential 
bridge  carrier  on  4  percent  of  the 
remaining  traffic.  Tlius,  93  percent  of  the 
rail  traffic  involves  Conrail.  From  the 
figures  now  before  us,  we  conclude  that 
shippers  of  pulpboard  have  no  viable 
short  run  alternative  to  rail  movements, 
and  no  feasible  alternative  to  dealing 
with  Conrail.  We  according  conclude 
that  Conrail  has  market  dominance  over 
the  traffic.  Our  finding  of  market 
dominance  is  without  prejudice  to  such 
adjustments  as  may  appear  necessary  in 
light  of  the  response  to  our  specific 
questions. 

Conrail  has  claimed  that  the  division 
procedures  take  too  much  time  and 
expense,  particularly  if  no  other  carrier 
agrees  with  its  position  and  will  share 
the  cost  of  litigation.  Revenue  divisions 
are  generally  set  by  agreement  of  the 
carriers,  very  often  on  a  movement-by- 
movement  basis  for  major  shipments.  If 
Commission  involvement  in  a  divisions 
dispute  is  necessary  49  U.S.C.  10705(e) 
calls  for  completion  of  the  evidentiary 
record  within  1  year  of  filing  of  a 
divisions  complaint  by  (a)  rail  carrier(s) 
or  2  years  of  a  divisions  proceeding 
begun  on  the  Commission’s  own  motion. 
After  the  record  is  closed,  the 
Commission  has  270  days  to  issue  a 
decision.  The  statute  provides  for 
discovery  procedures  if  a  notice  of 
intent  to  file  a  complaint  is  filed. 
Although  the  statute  does  not  specify  a 
time  limit  between  the  filing  of  a  notice 
of  intent  and  the  actual  complaint,  our 
regulations  impose  an  18  month 
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deadline.  Thus,  the  maximum  period 
between  the  Hrst  carrier  action  and  final 
Commission  decision  is  slightly  more 
than  3  years.  The  statute  imposes  no 
time  limit  on  court  consideration  of  a 
Commission  decision.  While  these 
changes  made  by  the  4R  Act  *  have  been 
a  major  improvement  over  the  pre-1976 
lack  of  any  time  deadline  for 
Commission  decision,  we  do  not  believe 
that  the  statute  necessarily  precludes 
alternative  procedures  which  would 
take  less  time  where  expedited 
decisionmaking  would  be  practical  and 
helpful  in  light  of  a  limited  inquiry. 

Accordingly,  we  are  reopening  the 
Ofbcial — Southern  Divisions  proceeding 
to  put  all  parties  to  that  proceeding  on 
notice  that  the  Commission  may 
approve  a  resettlement  of  divisions  with 
respect  to  the  commodities  involved  in 
this  proceeding  if  doing  so  is  found  to  be 
necessary  and  appropriate. 

Parties  to  this  proceeding,  Official — 
Southern  Division,  287  I.C.C.  497  (1953) 
289 1.C.C.  4  (1953),  291 1.C.C.  90  (1953), 
294  I.C.C.  739  (1955)  and  298  I.C.C.  83 
(1956),  will  be  served  with  a  copy  of  this 
decision. 

We.recognize  the  complexity  of  the 
issues  raised  in  this  proceeding.  We  are 
using  our  statutory  authority  under  49 
U.S.C.  10707(b)(1)  at  this  time  to  extend 
the  deadline  for  decision  in  this 
proceeding  to  June  30, 1980.  Since  the 
issues  must  be  decided  by  then,  no 
recommended  report  and  order  is 
contemplated.  No  additional  special 
studies  are  contemplated,  although  the 
parties  are  free  to  introduce  the  details 
of  such  studies  as  they  may  have  made. 
No  extensions  of  time  for  filing 
pleadings  are  contemplated. 

Protestants  shall  timely  advise 
respondents  and  this  Commission  of  the 
identity  and  addresses  of  the  individuals 
composing  the  protestants  defense 
committtee,  if  any,  and  shall  specify  the 
number  of  copies  of  respondents’ 
statement  which  are  desired,  and  to 
whom  the  copies  are  to  be  sent. 

This  decision  shall  be  printed  in  the 
Federal  Register  in  order  that  all 
interested  parties  be  given  the 
opportunity  to  address  these  matters. 

By  the  Commission,  Chairman  O’Neal. 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian.  Trantum, 
Gaskins  and  Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

Representatives  of  the  Parties  Protestants 
F.  X.  Biasi,  American  Can  Company, 

American  Lane,  Greenwich,  OR  06830. 

B.  Cordon,  The  Family  Lines,  500  Water  St., 

Jacksonville,  FL  32202. 

*  Section  201  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976;  Pub.  L  94-210. 


G.  N.  Weegar,  Brown  Company,  243  E 
Paterson  St.,  Kalamazoo,  MI  49007. 

J.  P.  Deehan,  Union  Camp  Corp.,  1600  Valley 
Road,  Wayne,  NJ  07470. 

J.  M.  O'Malley,  Consolidated  Rail 
Corporation.  1138  Six  Penn  Center, 
Philadelphia,  PA  19104. 

J.  F.  Donelan,  J.  K.  Maser  III,  Donelan,  Cleary. 
Wood  &  Maser,  914  Washington  Bldg.,  15^ 
St.  and  New  York  Ave.,  NW..  Washington. 
DC  20005,  (For  the  National  Industrial 
Traffic  League,  American  Paper  Institute, 
Inc.). 

P.  R.  Hitchcock,  J.  J.  Paylor,  Chessie  System 
Law  Department,  Terminal  Tower,  P.O. 

Box  6419,  Cleveland,  OH  44101. 

J.  A.  Helm,  St.  Regis  Paper  Company,  150  E. 

42nd  St..  New  York.  NY  10017. 

R.  M.  VanHook,  Southern  Railway  System, 
P.O.  Box  1808,  Washington,  DC  20013. 

R.  N.  Kharasch,  R.W.  Ginnane,  E.D. 
Greenberg,  K.  Mahon,  Galland,  Kharasch. 
Calkings,  1054  31st  St.  NW.  and  Short, 
Washington,  DC  20007  (For  the  Southern 
Paper  Traffic  Conference). 

Tariff  Publishing  Agent 

J.  L.  Twiggs.  Southern  Freight  Assn.,  Agent. 

151  Ellis  St.,  NE..  Atlanta,  GA  30303. 
Respondents 

R.  M.  VanHook,  Southern  Railway 
Corporation,  P.O.  Box  1808, 
Washington,  DC  20013. 

C.  N.  Marshall,  Consolidated  Rail 
Corporation,  1138  Six  Penn  Center, 
Philadelphia,  PA  19104. 

S.  P.  Petraitis,  Illinois  Central  Gulf  Railroad. 
233  N.  Michigan  Ave.,  Chicago,  IL  60601. 

B.  H.  Gordon,  The  Family  Lines,  500  Water 
St.,  Jacksonville,  FL  32202.  P.R.  Hitchcock. 
Chessie  System — Law  Dept.,  Terminal 
Tower,  P.O.  Box  6419,  Cleveland,  OH 
44101. 

|FR  Doc.  79-36591  Filed  11-27-79:  6:45  am] 

BILLING  CODE  7035-01-H 

[Rev.  I.C.C.  Order  No.  56  Under  S.  O.  No. ' 
1344] 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Robert  S.  Turkington, 
Agent,  the  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  is  unable 
to  transport  promptly  all  traffic  offered 
for  movement  via  its  lines,  because  of 
disruption  of  service  in  the  previously 
embargoed  territory. 

It  is  ordered,  (a)  Rerouting  traffic.  The 
Chicago,  Milwaukee,  St.  Paul  and  Pacifc 
Railroad  Company,  being  unable  to 
transport  promptly  all  traffic  offered  for 
movement  via  its  lines,  because  of 
disruption  of  service  in  the  previously 
embargoed  territory,  that  line  is 
authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to 
expedite  the  movement.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 


'  covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  trafHc  is  to  be 
diverted  or  rerouted,  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  for 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or 
rerouting  of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time^of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  2:00  p.m.,  November 
6, 1979. 

(g)  Expiration.  This  order  shall  remain 
in  effect  until  modified  or  vacated  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  Bled  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.,  November  6, 
1979. 

Interstate  Commerce  Commission. 

Robert  S.  Turkington, 

Agent. 

(FR  Doc.  79-36589  Filed  11-27-79;  6:45  am] 
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Fourth  Section  Application  for  Relief 

Correction 

In  FR  79-35204  appearing  on  page 
65853  in  the  issue  for  Thursday, 
November  15, 1979^  in  the  fourth  line,  the 
date  "December  30, 1979”,  should  be 
corrected  to  read  “November  30, 1979”. 

BILLING  COOC  1S0$-01-« 


[Finance  Docket  No.  29170F] 

Golden  Triangle  Railroad; 
Construction  and  Operation  of  a  Line 
of  Railroad  In  Mississippi 

Correction 

In  FR  79-34989  appearing  on  page 
65692  in  the  issue  for  Wednesday, 
November  14, 1979,  the  Finance  Docket 
No.  in  the  heading  should  have  read  as 
set  out  in  the  heading  of  this  document. 

BILLING  COOe  1S0S-01-M 


[Finance  Docket  No.  29171] 

Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.; 
Submissions  Under  Section  6  of  the 
Milwaukee  Railroad  Restructing  Act 

Correction 

In  FR  79-34997  appearing  on  page 
65233  in  the  issue  for  Friday,  November 
9, 1979,  the  Finance  Docket  No.  in  the 
heading  should  have  read  as  set  out  in 
the  heading  of  this  document 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 

552b(e)(3). 
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[M-256,  Arndt.  3;  Nov.  23. 1979] 

CIVIL  AERONAUTICS  BOARD.' 

Notice  of  addition  of  item  to  the 
November  21, 1979,  meeting  agenda. 

TIME  AND  DATE:  9:30  a.m.,  November  21. 
1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUBJECT:  la.  Draft  consumer  program 
for  publication  in  the  Federal  Register, 
in  voluntary  compliance  with  Executive 
Order  12160.  (Memo  9309,  BCP,  OCCR). 
STATUS:  Open. 

PERSON  TO  CONTACr.  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  la 
is  being  added  to  the  November  21. 1979 
meeting  agenda  due  to  the  tight  time 
limits  imposed  on  publication  by  the 
President’s  Special  Assistant  for 
Consumer  affairs.  According,  the 
following  Members  have  voted  that  Item 
la  be  added  to  the  November  21, 1979 
agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

|S-22e»-71l  Filed  11-23-79: 4:32  pm] 

MLUNO  CODE  •330-01-M 
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(M-257.  Nov.  21, 1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  November  28. 
1979. 


PLACE:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20428. 

SUBJECT. 

1.  RatiHcation  of  Items  adopted  by 
notation. 

2.  Docket  35568,  Final  rule  to  deregulate 
foreign  air  freight  forwarders.  (Memo  8698-D. 
BIA.  OGC,  BDA,  BALJ,  BCP) 

3.  Dockets  32660  and  35635.  Petition  of  the 
International  Air  Transport  Association  for 
reconsideration  of  Order  79-9-123.  (Memo 
9116-A.  BIA) 

4.  Docket  34941,  Bahamasair  Holdings 
Limited's  application  to  renew  and  amend  its 
foreign  air  carrier  permit  to  operate 
scheduled  services  between  The  Bahamas 
and  eight  coterminal  U.S.  points,  including 
four  new  U.S.  points,  subject  to  conditions 
and  limitations.  (Memo  9295,  BIA,  OGC, 

BALI) 

5.  Dockets  35362,  33542,  33655,  33675,  34090, 
34202,  34219,  35571,  35575,  35567,  and  35572; 
New  Orleans-Baltimore/Washington  Show- 
Cause  Proceeding;  Applications  for  Texas 
International,  Braniff,  Northwest,  USAir, 
Continental,  Ozark,  Western,  American,  and 
Republic;  petition  of  the  State  of  Maryland 
for  reconsideration  of  Order  79-10-20.  (Memo 
8696-B.  BDA) 

6.  Dockets  35660  and  35847;  (Portland- 
Seattle-Hawaii  Show-Cause  Proceeding) , 
and  (DHL  Airways).  (Memo  9296,  BDA) 

7.  Dockets  32773,  33026,  33508,  34333,  34349. 
34350,  and  34465;  amendments  to  various 
Allegheny  Commuter  agreements.  (Memo 
9298,  BDA  OGC.  BCP) 

8.  Docket  37042,  Application  of  Swift  Are, 
commuter  air  carrier,  for  exemption  to  permit 
it  to  suspend  service  at  Visalia,  California,  on 
less  than  the  90-days’  notice  required  in 
connection  with  joint  fares.  (Memo  9297, 
BDA) 

9.  Dockets  36869.  Air  Florida’s  ninety  day 
notice  of  suspension  of  all  service  at  St. 

Croix,  U.S.  Virgin  Islands.  (Memo  9299.  BDA 
CX:CR) 

10.  Docket  36930,  United's  notice  of  intent 
to  suspend  service  in  several  markets.  (BDA) 

11.  Dockets  36523,  36524,  36616,  36772. 

36773,  36774,  36793.  36794,  and  36795:  USAr’s 
notices  to  terminate  service  at  Reading, 
Lancaster,  Altoona,  Bellefonte/State  College, 
and  Johnstown,  PA,  New  London/Groton,  CT, 
Danville,  IL,  and  Terre  Haute  and 
Bloomington.  IN.  (Memo  9300,  BDA,  OCCR) 

12.  Docket  35394,  Application  of  Kodiak- 
Western  Alaska  Airlines,  Inc.  and  Charles  F. 
Willis  III  for  approval  of  the  acquisition  of 
control  of  Kodiak  by  Mr.  Willis  and  the 
resulting  control  an^  interlocking 
relationships.  (Memo  9138-A,  BDA,  OGC. 
BCP) 

13.  Docket  34772,  Cancellation  of  Rule  1(G), 
CAB  No.  352  (formerly  CAB  No.  142),  and 
similar  tariff  rules  that  state  that  no 
employees  or  agents  of  carriers  have 
authority  to  waive  or  modify  tariff  provisions. 


(Memo  8503-A,  8503-B,  BDA.  BCP.  OGC.  BIA. 
OEA) 

14.  Dockets  31133  and  36595;  ATC 
agreements  requiring  personal  guarantees 
from  spouses  and  shareholders  of  certain 
agents.  (Memo  8620-A,  BDA,  OGC,  BCP) 

15.  Docket  33618,  Robert  G.  Herriot  v.  Air 
New  Zealand,  review  on  petition  of  BCP 
dismissal  of  third-party  complaint  for 
imlawful  discrimination  under  Section  404(b) 
by  reservations  cancellation.  (OGC) 

16.  Dockets  34241  and  33363,  Application  of 
Air  Berlin  Charter  Company  d.b.a.  Air  Berlin 
USA  and  Former  Large  Irregular  Air  Service 
Investigation.  (OGC) 

17.  Dockets  35301,  35302,  and  33363, 
Applications  of  Overseas  Military  Travel 
Corporation  d.b.a.  Militair  and  Former  Large 
Irregular  Air  Service  Investigation.  (OGC) 

18.  Dockets  33285,  33286,  33287,  and  33363; 
Application  of  Air  Fleets  International,  Inc.; 
Former  Large  Irregular  Air  Service 
Investigation,  Draft  Order.  (OGC) 

19.  Docket  37011,  30-day  notice  of  Munz 
Northern  Airline  of  intent  to  terminate 
subcontract  service  for  Wien  at  22  bush 
points  in  Alaska.  (BDA,  OCCR) 

20.  Dockets  34476,  34477,  and  33363; 
Applications  of  R  &  B  Air  Travel;  Former 
Large  Irregular  Air  Service  Investigation, 
Order  on  Discretionary  Review.  (OGC) 

21.  Consumer  protections  for  participants 
of  Super  Bowl  charters.  (OCX2) 

22.  Northwest  Alaska  Bush  Points 
Christmas  Mail  Service  Exemptions.  (OGC) 

23.  Docket  36068,  Air  Transport 
Association  petition  on  behalf  of  certain 
member  carriers  to  amend  Part  399  of  the 
Board’s  Policy  Statements  regarding 
international  passenger  fares.  (OGC) 

24.  Discussion  on  LATA  Show  Cause 
Proceeding.  (BDA,  BIA) 

STATUS:  Open  (Items  1-23),  Closed  (Item 
24). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Public 
disclosures,  particularly  to  foreign 
goveniments,  of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  signiHcantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  the  meeting  will  be 
closed: 

Chairman.  Marvin  S.  Cohen 
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Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 
Board  Members. — Chairman,  Marvin  S. 
Cohen;  Member,  Richard  ).  O'Melia; 
Member,  Elizabeth  E.  Bailey;  and  Member 
Gloria  Schaffer. 

Assistants  to  Board  Members. — Mr.  David 
Kirstein,  Mr.  James  L  Deegan,  Mr.  Daniel 
M.  Kasper,  and  Mr.  Stephen  H.  Lachter. 
Managing  Director. — ^Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 
Director. — Mr.  John  R.  Hancock. 

Office  of  the  General  Director.-^Mr.  Michael 
E.  Levine  and  Mr.  Steven  A.  Rothenberg. 
Bureau  of  International  Aviation. — Mr. 
Sanford  Rederer,  Mr.  Douglas  Leister,  Mr. 
Vance  Fort,  Mr.  Ivars  V.  Mellups,  Mr. 
Parlen  L  McKenna,  Mr.  Peter  H.  Rosenow, 
Mr.  Herbert  P.  Aswall,  and  Mr.  John  H. 
Kiser. 

Bureau  of  Domestic  Aviation. — Ms.  Barbara 

A.  Clark,  Mr.  Paul  L  Gretch,  Mr.  Paul  H. 
Karlsson,  Mr.  Charles  W.  McNagny,  Mr. 
Steven  Baron,  and  Ms.  Susan  L 
Blankenheimer. 

Office  of  the  General  Counsel. — Ms.  Mary 
Schuman,  Mr.  Gary  Edles,  and  Mr.  Peter 
Schwartzkopf. 

Office  of  Economic  Analysis. — ^Mr.  Robert  H. 

Frank  and  Mr.  Robert  Preece. 

Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson  and  Mr.  William  H.  Wentz. 
Office  of  the  Secretary. — Mrs.  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee,  and  Ms. 

Louise  Partick. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(c)(9)(B)  and  14  CFR  310b.5(9)(B)  and 
that  the  meeting  may  be  closed  to  the 
public  observation; 

Gary  Edles, 

Deputy  General  Counsel 

18-2300-79  Filed  11-23-79;  4:32  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
December  7, 1979. 

PLACE:  2083  K  Street,  N.W.,  Washington, 
D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMA'HON:  Jane  Stuckey,  254-6314. 

(8-2303  Filed  11-28-79;  11;06  am] 

BILLING  CODE  63S1-01-M 
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NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2:00  p.m.,  Wednesday, 
December  5. 1979. 


PLACE:  Board  Hearing  Room,  8th  Floor, 
1425  K  Street,  N.W.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  Board  actions  taken  by 

notation  voting  during  the  month  of 
November,  1979.  , 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practical  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  Office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMA'HON:  Mr.  Rowland  K.  Quiim, 

Jr.,  Executive  Secretary,  telephone  (202) 
523-5920. 

Date  of  notice:  November  26, 1979. 

18-2303-01  Filed  11-28-79;  Z-20  pm] 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  November  19, 1979,  at  2 
p.m. 

place:  Room  1101, 1825  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter, 
this  meeting  was  closed. 

MATTERS  TO  BE  CONSIDERED:  Internal 
personnel  rules  and  practices. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  November  26, 1979. 

(8-2304-79  Filed  11-26-79. 1;S2  pm] 
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POSTAL  SERVICE. 

The  Committee  on  Audit  of  the  Board 
of  Governors  of  the  United  States  Postal 
Service,  pursuant  to  the  Bylaws  of  the 
Board  (39  CFR  5.2,  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  2:00  p.m.  on 
Monday,  December  3, 1979,  in  the 
Benjamin  Franklin  Room,  11th  Floor, 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza  S.W.,  Washington,  D.C. 
20260.  The  meeting  is  open  to  the  public. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

The  Committee  will  review  with 
representatives  of  the  Postal  Service’s 
outside  auditors  the  Postal  Service’s 
Balance  Sheet  and  Financial  Statements 
for  FY  1979. 


This  Committee  meeting  is  to  be  held 
in  anticipation  of  a  meeting  of  the  Board 
of  Governors  which  is  scheduled  to 
commence  at  9:00  a.m.  on  December  4, 
1979.  A  report  of  the  Committee  is  on  the 
agenda  for  the  Board  meeting. 

Louis  A.  Cox, 

Secretary. 

(S-2301-01  Filed  11-28-79  945  am] 

BILUNG  CODE  7710-12-M 
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POSTAL  SERVICE. 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  9:00  a.m.  on 
Tuesday,  December  4, 1979,  in  the 
Benjamin  Franklin  Room,  11th  Floor, 
Postal  Service  Headquarters,  475 
L’Enfant  Plaza,  S.W.,  Washington,  D.C. 
20260.  Except  as  indicated  in  the 
following  paragraphs,  the  meeting  is 
open  to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  on  the 
Agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Louis  A.  Cox,  at 
(202)  245-4632. 

On  November  6, 1979,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  a  portion  of  the  December  4, 
1979,  meeting.  Each  of  the  members  of 
the  Board  voted  in  favor  of  partially 
closing  the  meeting,  which  is  expected 
to  be  attended  by  the  following  persons; 
Governors  WrighL  Hardesty,  Allen, 
Camp,  Ching,  Robertson  and  Sullivan; 
Postmaster  General  Bolger,  Deputy 
Postmaster  General  Conway;  ^nior 
Assistant  Postmaster  General  Finch  and 
Secretary  to  the  Board  Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of  the 
Postal  Service’s  possible  strategies 
concerning  future  postal  ratemaking. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
He  mij^t  report  for  example,  the 
appointment  or  assignment  of  a  key  ofhcial, 
or  the  effect  on  postal  operations  of  unusual 
weather  or  a  major  strike  in  the 
transportation  industy.  Nothing  that  requires 
a  decision  by  the  Board  is  brought  up  under 
this  item.) 

3.  Adjusting  Reduced  Third-Class  Rates  for 
Certain  Political  Committee  Mailings.  (The 
Governors  will  consider  an  adjustment  under 
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39  U.S.C.  §  3627  for  bulk  third-class  mailings 
of  qualified  political  conunittees  in  the  light 
of  a  proviso  in  the  Postal  Service 
Appropriation  Act,  1980  (Public  Law  96-74) 
stating  that  no  funds  appropriated  by  that 
Act  shall  be  available  for  implementing 
special  bulk  third-class  rates  for  qualified 
political  committees  other  than  those  of  a 
major  or  minor  party  as  defined  in  the 
Presidential  Election  Campaign  Fund  Act  (26 
U.S.  9  9002].) 

4.  Report  of  the  Audit  Committee  on  FY 
1979  Financial  Statement.  (Mr.  Sullivan,  as 
Chairman  of  the  Audit  Committee  of  the 
Board,  will  report  to  the  members  on  the 
meeting  of  the  Audit  Committee  (which  is  to 
be  held  on  December  3, 1979)  with 
representatives  of  the  Postal  Service’s 
outside  auditors  concerning  the  Service's 
Balance  Sheet  and  Financial  Statements  for 
FY  1979.) 

5.  Review  of  the  Postal  Service  Budget 
Program.  (Mr.  Finch,  Senior  Assistant 
Postmaster  General  for  Finance  will  present 
the  Postal  Service's  budget  for  FY  1981  as  it  is 
proposed  for  transmission  to  the  OMB  and 
the  Congress.) 

6.  Review  of  the  Annual  Comprehensive 
Statement  to  the  Congress.  (Public  Law  94- 
421  amended  39  U.S.C.  §  2401  to  require  the 
Postal  Service  to  present  a  “Comprehensive 
Statement"  to  the  Legislative  and 
Appropriations  Committee  of  the  Congress 
having  cognizance  over  postal  matters.  The 
Comprehensive  Statement  is  to  be  presented 
concurrently  with  the  Service's  annual  budget 
submission.  The  Compreshensive  Statement 
is  to  describe  the  plans,  policies,  and 
procedures  of  the  Postal  Service  designed  to 
comply  with  the  policies  of  the  Postal 
Reorganization  Act;  postal  operations 
generally;  and  financial  summaries  and 
projections.  The  Comprehensive  Statement  is 
on  the  Board's  agenda  because  approval  of 
the  annual  Comprehensive  Statement  is 
included  in  the  list  of  matters  that  the  Board 
has  reserved  for  its  own  decision.  Mr. 

Morgan,  Assistant  Postmaster  General  for 
Government  Relations  will  present  a  draft  of 
the  Statement.) 

7.  Proposed  Capital  Investment  Project: 

New  General  Mail  Facility  for  Santa  Ana, 
California.  (Mr.  Morris,  Regional  Postmaster 
General  for  the  Western  Region,  will  present 
a  proposed  project  for  the  construction  of  a 
new  General  Mail  Facility  in  Santa  Ana, 
California.) 

8.  Discussion  of  Postal  Service  Ratemaking 
Strategy.  (The  Board  will  discuss  Postal 
Service  ratemaking  plans.  As  stated  above  in 
the  Notice  of  Meeting,  the  part  of  the  meeting 
that  will  be  devoted  to  this  matter  will  be 
closed  to  the  public.) 

Louis  A.  Cox, 

Secretary. 

IS-2302-79  Filed  11-26-79;  9:45  am] 
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